
Ru les  a n d  R eg u la tio n s

Tit le 7 — AGRICULTURE
Chapter IX— A g ricu lt ural M arket ing  

Service (M arket ing A g reem ent s an d  

Orders), D ep artm ent  of  Agricu lt ure 

[V a le n c i a  O ran g e  R e g . 223]

PART 9  2  2 - —  V A LEN CIA  O RA N GES 

GRO W N  IN  A RIZ O N A  A N D  D ESIG 

N ATED PART O F CA LIFO RN IA

Lim itat ion of  H and ling

§ 922 .523  V ale n c i a  O ran g e  R e g ulat i o n  

223 .

( a )  Findings. (1 )  P u r s u a n t to  th e  

m a rk etin g  a g r ee m e n t a n d  O r d e r  N o . 22, 

as a m en d ed  (7  C F R  P a r t  9 2 2 ),  r e g u la t 

in g th e  h a n d lin g  o f  V a le n c ia  o r a n g es  

grow n  in  A r izo n a  a n d  d es ig n a te d  p a r t 

of C a lifo r n ia , e ffe c tiv e  u n d er  th e  a p 

p lica b le p ro v is io n s  o f th e  A g r ic u ltu r a l 

M a rk etin g  A g r e e m e n t A c t  o f  1937, a s  

a m en d ed  (7  U .S .C . 6 0 1 - 6 7 4 ), a n d  u p o n  

the b a s is  o f  th e  r e co m m e n d a tio n s  a n d  

in fo r m a tio n  s u b m itted  b y  th e  V a le n c ia  

O ra n ge A d m in is tr a tiv e  C o m m ittee , 

es ta b lis h ed  u n d er  th e  s a id  m a r k e tin g  

a gr eem en t a n d  o rd e r , a s  a m en d ed , a n d  

u pon o th e r  a va ila b le  in fo r m a tio n , i t  is  

h ereb y fo u n d  th a t th e  lim ita tio n  o f  

h a n d lin g  o f  s u ch  V a le n c ia  o r a n g es  a s  

h e re in a fte r  p r o vid ed  w il l  te n d  to  e ffe c 

tu a te th e  d e c la r ed  p o lic y  o f  th e  a p t.

(2 )  I t  is  h e re b y  fu r th e r  fo u n d  th a t it  

is im p ra c tic a b le  a n d  c o n tr a r y  to  th e  

p u b lic in te r e s t to  g iv e  p r e lim in a r y  n o tice , 

en ga ge in  p u b lic  r u le - m a k in g  p roced u re , 

a n d  p o s tp o n e  th e  e ffe c tiv e  d a te  o f  th is  

s ection  u n til  30 d a ys  a fte r  p u b lica tio n  

h e reo f in  th e  F e d e r a l  R e g i s t e r  (5  

U.S.C. 1001 -1011 ) b eca u s e th e  tim e  

in te rve n in g  b e tw een  th e  d a te  w h e n  in 

fo rm a tio n  u p o n  w h ic h  th is  s ec tio n  is  

b a sed  b eca m e  a va ila b le  a n d  th e  tim e  

w h en  th is  s ec tio n  m u s t b ecom e e ffe c tive  

in  o r d e r  to  e ffe c tu a te  th e  d e c la r ed  p o lic y  

o f th e  a c t is  in s u ffic ien t, a n d  a  r e a s o n 

a b le tim e  is  p e r m itte d ,  u n d er  th e  c ir 

cu m s ta n ces , fo r  p r e p a ra tio n  fo r  s u ch  

e ffec tive  tim e ; a n d  g o o d  ca u s e ex is ts  fo r  

m a k in g  th e  p r o vis io n s  h e r e o f e ffe c tiv e  

as h e r e in a fte r  s e t fo r th .  T h e  co m m ittee  

h eld  a n  o p e n  m e e tin g  d u r in g  th e  cu r r en t 

w eek , a fte r  g iv in g  d u e n o tic e  th e re o f,  to  

co n s id e r  s u p p ly a n d  m a r k e t co n d itio n s  

fo r  V a le n c ia  o r a n g es  a n d  th e  n eed  fo r  

r e g u la tio n ; in te r e s ted  p e r s o n s  w er e  a f 

fo rd e d  a n  o p p o r tu n ity  to  s u b m it in fo r 

m a tio n  a n d  v iew s  a t  th is  m e e tin g ; th e  

r e co m m e n d a tio n  a n d  s u p p o r tin g  in fo r 

m a tio n  fo r  r e g u la tio n  d u r in g  th e  p e r io d  

s p ecified  h e r e in  w er e  p r o m p tly  s u b 

m itted  to  th e  D e p a r tm e n t a fte r  s u ch  

m e etin g  w a s  h e ld ; th e  p r o vis io n s  o f  th is  

s ection , in c lu d in g  its  e ffe c tiv e  tim e , a r e  

id e n tica l w ith  th e  a fo r e s a id  r e co m m en 

d a tio n  o f  th e  co m m ittee , a n d  in fo r m a 

tio n  co n c er n in g  s u ch  p ro v is io n s  a n d  

e ffec tive  tim e  h a s  b een  d is s em in a ted

a m o n g  h a n d le r s  o f  s u ch  V a le n c ia  

o r a n g es ; i t  is  n eces s a ry , in  o r d e r  to  

e ffe c tu a te  th e  d e c la r ed  p o lic y  o f  th e  a ct, 

to  m a k e  th is  s ec tio n  e ffe c tiv e  d u r in g  th e  

p e r io d  h e r e in  s p e c ified ; a n d  co m p lia n ce  

w ith  th is  s ec tio n  w il l  n o t r e q u ir e  a n y  

s p ec ia l p r e p a ra tio n  o n  th e  p a r t o f  p e r 

s on s  s u b jec t h e r e to  w h ic h  ca n n o t b e 

co m p le te d  o n  o r  b e fo r e  th e  e ffe c tiv e  d a te  

h e r eo f.  S u ch  c o m m ittee  m e e tin g  w a s  

h e ld  o n  A p r il  20 ,1961 .

( b )  O rder. (1 )  T h e  r e s p e c tive  q u a n 

titie s  o f  V a le n c ia  o r a n g e s  g r o w n  in  A r i 

zo n a  a n d  d e s ig n a te d  p a r t o f  C a lifo r n ia  

w h ic h  m a y  b e h a n d led  d u r in g  th e  p e r io d  

b e g in n in g  a t 12:01  a .m „ P .s .t., A p r il  23, 

1961, a n d  en d in g  a t 12 :01  a .m „ P .s .t., 

A p r il  30, 1961, a r e  h e re b y  fix e d  a s  

fo llo w s :

(1 ) D is tr ic t 1 : 400,000 ca r to n s ;

( i i )  D is tr ic t 2 : 181,006 ca r to n s ;

( i i i )  D is t r ic t 3 : 100,000 ca rto n s .

(2 )  A l l  V a le n c ia  o r a n g es  h a n d led  d u r 

in g  th e  p e r io d  s p e c ified  in  th is  s ec tio n  

a r e  s u b jec t a ls o  to  a ll  a p p lica b le  s ize 

r e s tr ic tio n s  w h ic h  a r e  in  e ffe c t p u rs u a n t 

to  th is  p a r t d u r in g  s u ch  p e r io d .

(3 )  A s  u s ed  in  th is  s ec tio n , “h a n d le d ,” 

“ h a n d le r ,”  “ D is tr ic t 1,”  “ D is tr ic t 2 ,”  

“ D is tr ic t 3,”  a n d  “c a r to n ” h a v e  th e  s a m e 

m e a n in g  a s  w h e n  u s ed  in  s a id  m a r k e t 

in g  a g r ee m e n t a n d  o rd e r , a s  a m en d ed .

(Se cs. 1—19, 48 St at . 31, as am e nde d ; 7 U.S.C . 
601-674)

D a te d : A p r i l 21 ,1961 .

F l o y d  F .  H e d l u n d , 

Deputy  D irector, F ru it and V eg 

etab le D iv is ion, A gricultural 
M arketing Service.

[F .R . Do c . 61-3781; F i le d , A p r . 21, 1961;
11:24  a.m .]

[L e m o n  R e g . 896]

PART 9 5 3 — LEM O N S GRO W N  IN 

CA LIFO RN IA  A N D  A RIZ O N A

Lim itat ion of  H and ling  

§  9 5 3 .1 0 0 3  L e m o n  R e g ulat i o n  89 6 .

( a )  Findings. (1 )  P u r s u a n t to  th e  

m a r k e tin g  a g r eem en t, a s  a m en d ed , a n d  

O r d e r  N o . 53, a s  a m en d ed  (7  C F R  P a r t  

9 5 3 ),  r e g u la tin g  th e  h a n d lin g  o f  lem on s  

g r o w n  in  C a lifo r n ia  a n d  A r izo n a , e ffe c 

t iv e  u n d er  th e  a p p lica b le  p ro vis io n s  o f  

th e  A g r ic u ltu r a l M a r k e tin g  A g r e e m e n t 

A c t o f  1937, a s  a m en d ed  (7  U .S .C . 6 0 1 -  

6 7 4 ),  a n d  u p o n  th e  b a s is  o f  th e  r e c o m 

m e n d a tio n  a n d  in fo r m a tio n  s u b m itted  

b y  th e  L e m o n  A d m in is tr a tiv e  C o m m it 

tee , e s ta b lis h ed  u n d er  th e  s a id  a m en d ed  

m a r k e tin g  a g r ee m e n t a n d  o rd e r , a n d  

u p o n  o th e r  a va ila b le  in fo r m a tio n , it  is  

h e r eb y  fo u n d  th a t th e  lim ita tio n  o f  

h a n d lin g  o f  s u ch  lem o n s  a s  h e r e in a fte r  

p r o v id e d  w ill  te n d  to  e ffe c tu a te  th e  d e 

c la r e d  p o lic y  o f  th e  a c t.

(2 )  I t  is  h e r eb y  fu r th e r  fo u n d  th a t it 

is  im p ra c tic a b le  a n d  c o n tr a r y  to  th e  p u b 

l ic  in te r e s t to  g iv e  p r e lim in a r y  n o tice , 

en g a g e  in  p u b lic  ru le - m a k in g  p roced u re , 

a n d  p o s tp o n e  th e  e ffe c tiv e  d a te  o f th is  

s ec tio n  u n til 30 d a ys  a fte r  p u b lic a tio n  

h e r e o f in  th e  F e d e r a l  R e g i s t e r  (5  U .S .C . 

.1001- 1011) b eca u s e th e  tim e  in te r ve n in g  

b e tw een  th e  d a te  w h e n  in fo r m a tio n  u p o n  

w h ic h  th is  s ec tio n  is  b a s ed  b eca m e  a v a il 

a b le  a n d  th e  tim e  w h e n  th is  s ec tio n  m u s t 

b eco m e  e ffe c tiv e  in  o rd e r  to  e ffec tu a te  

th e  d e c la r e d  p o lic y  o f  th e  a c t is  in s u f 

fic ie n t, a n d  a  r ea s o n a b le  tim e  is  p e r 

m itted , u n d er  th e  c ir cu m s ta n ces , fo r  

p r e p a r a tio n  fo r  s u ch  e ffe c tiv e  tim e ; a n d  

g o o d  ca u s e ex is ts  fo r  m a k in g  th e  p r o 

v is io n s  h e r e o f e ffe c tiv e  a s  h e r e in a fte r  

s et fo r th .  T h e  c o m m ittee  h e ld  a n  o p en  

m e e tin g  d u r in g  th e  cu r r en t w eek , a fte r  

g iv in g  d u e n o tic e  th e r e o f,  to  co n s id e r  

s u p p ly  a n d  m a r k e t co n d itio n s  fo r  lem o n s  

a n d  th e  n ee d  fo r  r e g u la tio n ; in te r e s ted  

p e r s o n s  w er e  a ffo r d e d  a n  o p p o r tu n ity  

to  s u b m it in fo r m a tio n  a n d  v ie w s  a t th is  

m e e tin g ; th e  r e co m m en d a tio n  a n d  s u p 

p o r tin g  in fo r m a tio n  fo r  r e g u la tio n  d u r 

in g  th e  p e r io d  s p e c ified  h e r e in  w er e  

p r o m p tly  s u b m itted  to  th e  D e p a r tm e n t 

a fte r  s u ch  m e e tin g  w a s  h e ld ; th e  p r o 

v is io n s  o f th is  s ec tio n , in c lu d in g  its  e f 

fe c tiv e  tim e , a r e  id e n tic a l w ith  th e  a fo r e 

s a id  r e co m m en d a tio n  o f th e  co m m ittee , 

a n d  in fo r m a tio n  co n c er n in g  s u ch  p r o 

v is io n s  a n d  e ffe c tiv e  tim e  h a s  b een  d is 

s em in a ted  a m o n g  h a n d le r s  o f  s u ch  

lem o n s ; it  is  n eces s a ry , in  o rd e r  to  e ffe c 

tu a te  th e  d e c la r ed  p o lic y  o f  th e  a c t, to  

m a k e  th is  s ec tio n  e ffe c tiv e  d u r in g  th e  

p e r io d  h e re in  s p e c ified ; a n d  co m p lia n ce  

w ith  th is  s ec tio n  w il l  n o t r e q u ir e  a n y  

s p e c ia l p r e p a ra tio n  o n  th e  p a r t o f  p e r 

s on s  s u b je c t h e r e to  w h ic h  ca n n o t b e 

co m p le te d  o n  o r  b e fo r e  th e  e ffe c tiv e  

d a te  h e re o f.  S u ch  c o m m ittee  m e etin g  

w a s  h e ld  o n  A p r il  18, 1961.

( b )  O rder. (1 )  T h e  r e s p e c tive  q u a n 

titie s  o f  lem on s  g r o w n  in  C a lifo r n ia  a n d  

A r izo n a  w h ic h  m a y  b e  h a n d led  d u r in g  

th e  p e r io d  b eg in n in g  a t 12:01  a .m ., P .s .t., 

A p r il  23, 1961, a n d  e n d in g  a t 12:01 a .m ., 

P .s .t., A p r il  30, 1961, a r e  h e re b y  fix e d  as  

fo llo w s  :

(1 ) D is tr ic t 1: U n lim ite d  m o ve m en t;

( i i )  D is tr ic t 2 : 279,000 ca r to n s ;

( i i i )  D is tr ic t 3 : U n lim ite d  m o vem en t.

(2 )  A s  u s ed  in  th is  s ec tion , “ h a n d led ,” 

“ D is tr ic t 1,”  “D is tr ic t 2,”  “ D is tr ic t 3,”  

a n d  “ c a r to n ” h a v e  th e  s a m e  m e a n in g  a s  

w h e n  u sed  in  th e  s a id  a m en d ed  m a r k e t 

in g  a g r ee m e n t a n d  o rd e r .

(Se cs. 1 -19, 48 St at . 31, as am e nde d ; 7 U.S.C . 
601-674 )

D a te d : A p r il  20, 1961.

F l o y d  F .  H e d l u n d , 

Deputy  D irector, F ru it and V eg

etable D iv is ion, A gricultural 

M arketing Service.

[F .R . Do c . 61-3716; F i le d , A p r . 21, 1961;
8 :52  a.m .]
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[G ra p e f ru i t  R e g . 137]

PART 9 5 5 — GRA PEFRU IT GRO W N  IN  

A RIZ O N A ; IN  IM PERIA L CO U N TY, 

CA LIF., A N D  IN  TH AT PART O F 

RIVERSID E CO U N TY, CA LIF., SITU 

A TED  SOUTH  A N D  EAST O F W H ITE 

W A TER, CA LIF.

Lim itat ion of  Shipm ents 

§ 9 5 5 .3 9 8  G rap e f ru i t  R e g ulat i o n  137.

(a )  Findings. (1 )  P u r s u a n t to  th e  

m a r k e tin g  a g r eem en t, a s  a m en d ed , a n d  

O r d e r  N o . 55, a s  a m en d ed  (7  C F R  P a r t  

9 5 5 ),  r e g u la tin g  th e  h a n d lin g  o f g r a p e 

fr u it  g r o w n  in  th e  S ta te  o f  A r izo n a ;  in  

Im p e r ia l C o u n ty , C a lifo r n ia ;  a n d  in  th a t 

p a r t o f  R iv e r s id e  C o u n ty , C a lifo r n ia ,  s it 

u a ted  s o u th  a n d  ea s t o f  W h ite  W a te r , 

C a lifo r n ia , e ffe c tiv e  u n d er  th e  a p p lica b le  

p ro v is io n s  o f th e  A g r ic u ltu r a l M a r k e tin g  

A g r e e m e n t A c t  o f  1937, a s  a m en d ed  (7  

U .S .C . 6 0 1 - 6 7 4 ), a n d  u p o n  th e  b a s is  o f 

th e  r e co m m e n d a tio n s  o f  th e  A d m in is 

tr a tiv e  C o m m itte e  (e s ta b lis h ed  u n d er  th e  

a fo r e s a id  a m en d ed  m a r k e tin g  a g r ee m e n t 

a n d  o r d e r ) , a n d  u p o n  o th e r  a va ila b le  in 

fo r m a tio n ,  it  is  h e r eb y  fo u n d  th a t th e  

l im ita tio n  o f  s h ip m en ts  o f  g r a p e fr u it,  a s  

h e r e in a fte r  p r o vid ed , w ill  te n d  to  e ffe c 

tu a te  th e  d ec la r ed  p o lic y  o f  th e  a ct.

(2 )  I t  is  h e re b y  fu r th e r  fo u n d  th a t it 

is  im p r a c tic a b le  a n d  c o n tr a r y  to  th e  p u b 

lic  in te r e s t to  g iv e  p r e lim in a r y  n o tice , 

en g a g e  in  p u b lic  ru le - m a k in g  p roced u re , 

a n d  p o s tp o n e  th e  e ffe c tiv e  d a te  o f  th is  

s ec tio n  u n til  30 d a ys  a fte r  p u b lica tio n  

th e r e o f in  th e  F e d e r a l  R e g i s t e r  (5  U .S .C . 

1001- 1011)  b eca u s e th e  tim e  in te r 

v e n in g  b e tw een  th e  d a te  w h e n  in fo r 

m a tio n  u p o n  w h ic h  th is  s ec tio n  is  

b a s ed  b eca m e  a va ila b le  a n d  th e  tim e  

w h e n  th is  s ec tio n  m u s t b ecom e  e ffe c tive  

in  o r d e r  to  e ffec tu a te  th e  d ec la r ed  p o lic y  

o f  th e  a c t is  in s u ffic ien t; a n d  a  r e a s o n 

a b le  tim e  is  p e r m itted , u n d er  th e  c ir cu m 

s ta n ces , fo r  p r e p a r a tio n  fo r  s u ch  e ffe c 

t iv e  d a te . T h e  A d m in is tr a tiv e  C o m m it 

te e  h e ld  a n  o p en  m e e tin g  o n  A p r il  

13, 1961, to  co n s id e r  r e co m m e n d a tio n s  

fo r  a  r eg u la tio n , a fte r  g iv in g  d u e n o tice  

o f  s u ch  m e etin g , a n d  in te r e s ted  p er s o n s  

w e r e  a ffo rd e d  a n  o p p o r tu n ity  to  s u b m it 

th e ir  v ie w s  a t th is  m e e tin g ; in fo r m a tio n  

r e g a r d in g  th e  p ro v is io n s  o f  th e  r e g u la 

t io n  r e co m m e n d ed  b y  th e  c o m m ittee  h a s  

b een  d is s em in a ted  to  h a n d le r s  o f  g r a p e 

fr u it,  g r o w n  a s  a fo r es a id , a n d  th is  s ec 

tio n ,  in c lu d in g  th e  e ffe c tiv e  tim e  th e r e o f,  

is  id e n tic a l w ith  th e  r e co m m en d a tio n  o f 

th e  c o m m itte e ; it  is  n eces s a ry , in  o r d e r  

to  e ffe c tu a te  th e  d e c la r e d  p o lic y  o f th e  

a c t, to  m a k e  th is  s ec tio n  e ffe c tiv e  o n  th e  

d a te  h e r e in a fte r  s e t fo r th  s o  a s  to  p r o 

v id e  fo r  th e  co n tin u ed  r e g u la tio n  o f th e  

h a n d lin g  o f  g r a p e fr u it;  a n d  co m p lia n ce  

w ith  th is  s ec tio n  w ill  n o t r e q u ir e  a n y  

s p e c ia l p r e p a r a tio n  o n  th e  p a r t o f  p e r 

s on s  s u b jec t th e r e to  w h ic h  ca n n o t b e  

co m p le te d  o n  o r  b e fo r e  th e  e ffe c tiv e  d a te  

h e r eo f.

( b )  O rder. (1 )  D u r in g  th e  p e r io d  b e 

g in n in g  a t 12;01 a .m ., P .s .t., A p r il  23, 

1961, a n d  e n d in g  a t 12:01 a .m ., P .s .t., 

A u g u s t 31, 1961, n o  h a n d le r  s h a ll h a n d le :

( i )  A n y  g r a p e fr u it o f a n y  v a r ie ty  

g r o w n  in  th e  S ta te  o f A r izo n a ;  in  Im 

p e r ia l C o u n ty , C a l ifo r n ia ; o r  in  th a t p a r t 

o f R iv e r s id e  C o u n ty , C a lifo r n ia , s itu a ted  

s o u th  a n d  ea s t o f  W h ite  W a te r ,  C a lifo r -

RULES A N D  REGU LA TIO N S

n ia , u n les s  s u ch  g r a p e fr u it g r a d e  a t lea s t 

U .S . N o . 2 ; o r

( i i )  F r o m  th e  S ta te  o f C a lifo r n ia  o r  

th e  S ta te  o f  A r izo n a  to  a n y  p o in t o u ts id e  

th e r e o f in  th e  U n ite d  S ta tes , a n y  g r a p e 

fr u it,  g r o w n  a s  a fo r e s a id , w h ic h  m ea s u re  

les s  th a n  3% e in ch es  in  d ia m e te r , ex cep t 

th a t a  to le r a n c e  o f  5 p e rc en t, b y  co u n t, 

o f  g r a p e fr u it s m a lle r  th a n  th e  fo r e g o in g  

m in im u m  s ize  s h a ll b e p e r m itte d  w h ic h  

to le r a n c e  s h a ll b e  a p p lie d  in  a cc o r d a n ce  

w ith  th e  p ro v is io n s  fo r  th e  a p p lic a tio n  o f 

to le r a n ces , s p e c ified  in  th e  r evis ed  

U n ited  S ta te s  S ta n d a rd s  fo r  G r a p e fr u it 

(C a lifo r n ia  a n d  A r iz o n a ) ,  §§ 51.925 to  

51.955 o f  th is  t it le :  Prov ided, T h a t,  in  

d e te r m in in g  th e  p e r ce n ta g e  o f  g r a p e fr u it 

in  a n y  lo t w h ic h  a r e  s m a lle r  th a n  3% e 

in ch es  in  d ia m ete r , s u ch  p e r c e n ta g e  s h a ll 

b e b a s ed  o n ly  o n  th e  g r a p e fr u it in  su ch  

lo t w h ic h  a r e  o f  a  s ize  3 ^ 6  in ch es  in  

d ia m e te r  a n d  s m a ller .

(2 )  A s  u s ed  h e re in , “ h a n d le r ,”  “ v a 

r ie ty ,”  “ g r a p e fr u it,”  a n d  “ h a n d le ” s h a ll 

h a v e  th e  s a m e  m e a n in g  a s  w h e n  u s ed  

in  s a id  a m en d ed  m a r k e tin g  a g r ee m e n t 

a n d  o r d e r ; th e  te r m  “U .S . N o . 2 ”  s h a ll 

h a v e  th e  s a m e m e a n in g  a s  w h e n  u s ed  in  

th e  a fo r e s a id  r e vis ed  U n ite d  S ta te s  

S ta n d a rd s  fo r  G r a p e fr u it;  a n d  “ d ia m 

e te r ”  s h a ll m ea n  th e  g r e a te s t d im en s io n  

m ea s u red  a t r ig h t a n g le s  to  a  l in e  fr o m  

th e  s tem  to  b los s om  en d  o f th e  fr u it.

(Se cs. 1-19 , 48 St at . 31, as am e nde d ; 7 U.S.C . 
601-674)

D a te d : A p r il  19,1961.

F l o y d  F .  H e d l t j n d , 

Deputy  D irector, F ru it and V eg

etab le D iv is ion, A gricultural 

M arketing Service.

[P .R . Doc . 61-3683; F i le d , A p r . 21, 1961;
8 :51 a.m .]

[P e ac h  R e g . 1]

PART 9 6 2 — FRESH  PEA CH ES GRO W N  

IN  GEO RGIA

Lim itat ion of  Shipm ents 

§  9 6 2 .3 2 0  P e ac h  R e g u la t i o n  1.

( a )  Findings . ( 1 )  P u r s u a n t to  th e  

m a r k e tin g  a g r ee m e n t, a s  a m en d ed , a n d  

O r d e r  N o . 62, a s  a m e n d ed  (7  C F R  P a r t  

9 6 2 ),  r e g u la tin g  th e  h a n d lin g  o f  fr e s h  

p ea ch es  g r o w n  in  G e o r g ia , e ffe c tiv e  

u n d er  th e  a p p lica b le  p ro vis io n s  o f  th e  

A g r ic u ltu r a l M a r k e tin g  A g r e e m e n t A c t 

o f  1937, a s  a m en d ed  (7  U .S .C . 6 0 1 -  

6 7 4 ),  a n d  u p o n  th e  b a s is  o f  th e  r e c o m 

m e n d a tio n  o f  th e  In d u s tr y  C o m m ittee , 

e s ta b lis h ed  u n d er  th e  a fo r e s a id  a m e n d ed  

m a r k e tin g  a g r e e m e n t a n d  o rd e r , a n d  

u p o n  o th e r  a va ila b le  in fo r m a tio n , it  is  

h e r eb y  fo u n d  th a t th is  o r d e r  w ill  ten d  

to  e ffe c tu a te  th e  d e c la r ed  p o lic y  o f  th e  

a c t w ith  r e s p ec t to  s h ip m en ts  o f  fr e s h  

p ea ch es  g r o w n  in  G eo rg ia .

(2 )  I t  is  h e re b y  fo u n d  th a t it  is  im 

p r a c tic a b le , u n n eces s a ry , a n d  c o n tr a r y  

to  th e  p u b lic  in te r e s t to  g iv e  p r e lim in a r y  

n o tice , en g a g e  in  p u b lic  r u le - m a k in g  

p ro ced u re , a n d  p o s tp o n e  th e  e ffe c tive  

tim e  o f  th is  s ec tio n  u n til 30 d a ys  a fte r  

p u b lica tio n  th e r e o f in  th e  F e d e r a l  

R e g i s t e r  (5  U .S .C . 1001-1011 ) b eca u s e 

th e  tim e  in te r v e n in g  b e tw een  th e  d a te  

w h e n  in fo r m a tio n  u p o n  w h ic h  th is  s ec 

tio n  is  b a s ed  b eca m e a va ila b le  a n d  th e

tim e  w h e n  th is  s ec tio n  m u s t b ecome 

e ffe c tiv e  in  o rd e r  to  e ffec tu a te  th e de

c la r e d  p o lic y  o f  th e  a c t is  in s u fficien t; a 

r ea s o n a b le  tim e  is  p e r m itted ,  u n d er the 

c ir cu m s ta n ces , fo r  p r ep a ra tio n  fo r  such 

e ffe c tiv e  tim e ; a n d  g o o d  ca u se ex is ts  for 

m a k in g  th e  p ro vis io n s  h e re o f effective 

n o t la te r  th a n  A p r il  24, 1961. S h ip 

m en ts  o f  th e  e a r ly  va r ie tie s  o f th e  cu r 

r e n t c r o p  o f  p ea ch es  a r e  exp ected  to 

b eg in  o n  o r  a b o u t A p r il  25, 1961, and 

th is  s ec tio n  s h ou ld  b e a p p lica b le , in sofa r 

a s  p r a c tic a b le ,  to  a ll s h ip m en ts  o f such 

p ea ch es  in  o rd e r  to  e ffec tu a te  th e de

c la r e d  p o lic y  o f th e  a c t; a n d  com p lia n ce 

w ith  th is  s ec tio n  w il l  n o t r eq u ire  o f h a n 

d le r s  a n y  p r e p a ra tio n  th e r e fo r  w hich  

ca n n o t b e co m p le te d  b y  th e  effective 

tim e  h ere o f.

( b )  O rder. (1 )  D u r in g  th e  p er iod  b e

g in n in g  a t  12:01 a .m ., e.s .t., A p r il 24, 

1961, a n d  e n d in g  a t 12:01 a .m ., e.s.t.l 

S ep te m b er  1, 1961, n o  h a n d le r  s h a ll ship 

p e a c h e s 'in  a n y  b u lk  lo t o r  a n y  lo t of 

p a ck a g es  (e x c e p t p ea ch es  in  b u lk  to  des 

tin a tio n s  in  th e  a d ja c e n t m a rk ets ), 

w h ic h  a r e  o f  a  s ize  s m a lle r  th a n  1% 

in ch es  in  d ia m ete r , e x ce p t th a t n o t m ore 

th a n  te n  ( 10)  p e r c en t, b y  cou n t, o f such 

p ea ch es  in  a n y  b u lk  lo t o r  a n y  lo t of 

p a ck a g es  m a y  b e o f  a  s ize  s m a lle r  than  

1%  in ch es  in  d ia m e te r , b u t n o t m ore 

th a n  fifte e n  (1 5 ) p e r c en t, b y  cou n t, of 

s u ch  p ea ch es  in  a n y  in d iv id u a l pa cka ge 

in  a n y  lo t  m a y  b e o f  a  s ize s m a lle r  than  

l 7/a in ch es  in  d ia m e te r .

(2 )  T h e  in s p e c tio n  r e q u ir em en t con 

ta in e d  in  § 962.64 is  h e re b y  su spended 

w ith  r e s p ec t to  p ea ch e s  in  b u lk  sh ipped  

to  d e s tin a tio n s  in  th e  a d ja c e n t m a rkets  

d u r in g  th e  p e r io d  s p ec ified  in  s u b p a ra 

g r a p h  ( 1) o f  th is  p a r a g ra p h .

(3 )  W h e n  u s ed  in  th is  s ection , the 

te r m s  “h a n d le r ,” “ a d ja c e n t m a rkets ,” 

“ p ea ch es ,”  “ p ea ch es  in  b u lk ,”  a n d  “sh ip ” 

s h a ll h a v e  th e  s a m e  m e a n in g  a s  w hen  

u s ed  in  th e  a fo r e s a id  a m en d ed  m a rk et

in g  a g r e e m e n t a n d  o rd e r , a n d  th e  term  

“ d ia m e te r ” s h a ll h a v e  th e  s a m e m ea n in g 

a s  w h e n  u s ed  in  th e  r ev is ed  U n ite d  S ta tes  

S ta n d a rd s  fo r  P e a ch es  (§§  51.1210 to 

51.1223 o f  th is  t i t l e ) .

(Se cs. 1-19, 48 Stat . 31, as am e nde d; 7 U.S.C. 
601-674)

D a te d : A p r i l 20,1961.

F l o y d  F .  H e d l u n d , 

Deputy  D irector, F ru it and Veg

etab le D iv is ion, Agricultural 

M arketing Service.

[F .R . Doc . 61-3742; F i le d , A pr. 21, 1961;
9 :12  a.m .]

[1032.301, A m d t . 5 ]

PART 1 03 2— CA RROTS GRO W N  IN 

SOUTH  TEXAS

Lim itat ion of  Shipm ents

Findings, a . P u r s u a n t to  M a rk etin g  

A g r e e m e n t N o . 142 a n d  O rd e r  N o . 132, 

e ffe c tive  u n d er  th e  a p p lica b le  p rovis ion s  

o f  th e  A g r ic u ltu r a l M a r k e tin g  A g r ee 

m e n t A c t o f  1937, a s  a m en d ed  (7  U .S .C . 

6 0 1 - 6 7 4 ), i t  is  h e r eb y  fo u n d  a n d  d e 

te r m in e d  th a t th e  a m e n d m en t to  th e 

L im ita tio n  o f  S h ip m en ts , a s  h e r e in a fte r  

p ro v id ed ,  w il l  e s ta b lis h  a n d  m a in ta in  

s u ch  m in im u m  s ta n d a rd s  o i  q u a lity  a n d
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m a tu r ity a n d  s u ch  g r a d in g  a n d  in 

spection  r eq u ir em en ts  a s  w il l  te n d  to  

effectu a te s u ch  o r d e r ly  m a r k e tin g  a s  w ill  

be in  th e  p u b lic  in te r es t, a n d  is  n o t fo r  

the p u rp os e o f  m a in ta in in g  p r ices  to  

fa rm ers  a b o ve  th e  le v e l w h ic h  is  d e 

cla red  to  b e  th e  p o lic y  o f  C o n g res s  to  

esta b lish  u n d er  s a id  a ct. I t  is  h e re b y  

fu rth er  fo u n d  a n d  d e te rm in ed  th a t th e  

es tim a ted  s ea s on  a ve r a g e  p r ic e  to  g r o w 

ers fo r  ca r r o ts  p ro d u ced  in  th e  S o u th  

Texa s  p r o d u ctio n  a r e a  d u r in g  th e  1960-  

61 m a r k e tin g  s ea s on  w il l  b e  in  ex ces s  o f  

the p a r ity  le v e l  s p ec ified  in  s ec tio n  2 ( 1) 

of th e  s a id  a ct.

b. I t  is  h e re b y  fu r th e r  fo u n d  th a t it  is  

im p ra c tica l a n d  c o n tr a r y  to  th e  p u b lic  

in teres t to  g iv e  p r e lim in a r y  n o tic e  a n d  

en ga ge in  p u b lic  ru le  m a k in g  p r o ced u re  

and th a t g o o d  ca u s e ex is ts  fo r  n o t p o s t 

p on in g th e  e ffe c tiv e  d a te  o f  th is  a m en d 

m en t fo r  30 d a ys  o r  a n y  o th e r  p e r io d  

b eyon d  th e  d a te  h e r e in a fte r  s p ecified  

(5 U .S .C . 1001-1011) in  th a t ( i )  m in i 

m u m  s ta n d a rd s  o f q u a lity  a n d  m a tu r ity  

as s et fo r th  h e r e in  w ill  p r o vid e  m o r e  

o rd er ly m a r k e tin g  o f  ca r r o ts  r e g u la te d  

u nder p ro vis io n s  o f  O r d e r  N o . 132 th a n  

w ou ld  o th e rw is e  p r eva il,  ( i i )  co m p lia n ce  

w ith  th is  a m en d m en t w il l  n o t r eq u ir e  

a ny s p ec ia l p r e p a ra tio n  o n  th e  p a r t o f 

h a n d lers  w h ic h  ca n n o t b e  co m p le te d  b y  

th e e ffe c tiv e  d a te , a n d  ( in )  th is  a m en d 

m en t r e lie ve s  r e s tr ic tio n s .

Order. I n  § 1032.301 (25  F .R . 11207, 

13828, 13631; 26 F .R . 220, 1 4 6 4 ), d e le te  

th e in tr o d u c to ry  p a r a g r a p h  a n d  p a r a 

gra p h s  ( a ) ,  ( b ) ,  ( c ) ,  a n d  ( d ) ,  a n d  s u b 

s titu te in  lie u  th e r e o f a  n ew  in tr o d u c to ry  

p a ra g ra p h  a n d  n ew  p a ra g ra p h s  ( a )  a n d  

(b ) a s  s e t fo r th  b e low . A ls o  r e d es ig n a te  

fo rm er  p a ra g ra p h s  ( e ) ,  ( f ) ,  ( g ) ,  ( h ) ,  

and  ( i ) , a s  n ew  p a ra g ra p h s  ( c ) , ( d ) , ( e ) , 

. ( f ) ,  a n d  ( g ) .

§ 1032 .301  L im i t at i o n  o f  sh ipm ents.

D u r in g  th e  p e r io d  A p r il  24, 1961, to  

Ju ne 15, 1961, n o  p e r s o n  s h a ll h a n d le  

a n y lo t o f  ca r r o ts  g r o w n  in  th e  p r o d u c 

tion  a r e a  u n les s  s u ch  ca r r o ts  m e et th e  

g r a d e r e q u ir em en ts  o f  p a r a g r a p h  ( a )  o f 

th is  s ec tio n  a n d  s ize r e q u ir em en ts  o f 

p a r a g ra p h  ( b ) , o f  th is  s ec tio n  o r  u n les s  

su ch ca r r o ts  a r e  h a n d led  in  a cc o rd a n ce  

w ith  p a ra g ra p h s  ( c ) ,  ( d ) ,  a n d  ( e )  o f 

th is  s ection .

( a )  M inim um  grade requirements . 

U .S . N o . 1 o r  b e tte r  g r a d e .

(b )  M inim um  size requirements— (1 ) 

Sm all- to-m edium . %  in c h  m in im um  

d ia m ete r  to  1 Ya in ch es  m a x im u m  d ia m 

eter, 4 l/ z in ch es  m in im u m  le n g th ;

(2 ) M edium -to- large . %  in ch  m in i 

m u m  d ia m e te r  to  IV 2 in ch es  m a x im u m  

d ia m ete r , 5 in ch es  m in im u m  le n g th ;

(3 ) Jumbo. 1 in ch  m in im u m  d ia m 

eter  to  *3 in ch es  m a x im u m  d ia m e te r , 3 

in ch es  m in im u m  len g th .

(Secs. 1-19 , 48 St at . 31, as am e nde d ; 7 U.S.C . 
601-674)

D a ted  A p r il  19, 1961, to  b ecom e e f 

fe c tiv e  A p r il  24,1961.

F l o y d  f . H e d l u n d ,

Deputy  D irector,

F ru it and V egetab le D iv is ion.

IF .R . Do c . 61-3684; F i le d , A p r. 21, 1961;
8 :51 a.m .]

Tit le  8 — ALIEN S AND 

NATION ALITY
Ch ap t er  I— Im m igrat ion an d  N at u rali 

zat ion  Service, D ep artm ent  of  Ju s

t ice

PART 214— N O N IM M IGRA N T  

CLASSES

PART 264— R EG I ST R A T I O N  A N D  

FIN GERPRIN TIN G O F A LIEN S IN  

TH E UN ITED  STATES

Fingerprint ing  W a iv e r

T h e  fo llo w in g  a m en d m en ts  to  C h a p te r  

I  o f  T it le  8 o f  th e  C od e o f  F e d e r a l R e g u 

la tio n s  a r e  h e re b y  p re s c r ib ed :

§  21 4 .1  [A m e n d m e n t ]

1. T h e  s econ d  s en ten ce  o f  § 214.1 

G eneral requirements  fo r admission, ex

tension, and maintenance o f status  is  

a m en d ed  to  r e a d  a s  fo llo w s : “A  n o n im 

m ig r a n t o th e r  th a n  o n e  in  th e  cla s s es  

d e fin e d  in  (1 )  s ec tio n  1 0 1 (a ) (1 5 ) ( A )  ( i )  

o r  ( i i )  o r  ( G )  ( i ) ,  ( i i ) ,  ( i i i ) ,  o r  ( iv )  o f  

th e  A c t  (m e m b er s  o f  w h ic h  cla s s es  a r e  

n o t r e q u ir ed  to  o b ta in  ex ten s io n s  o f  

s ta y  i f  th e y  co n tin u e  to  b e  s o r e co g n ize d  

b y  th e  S e c r e ta r y  o f  S ta te  a s  m em b er s  o f  

s u ch  c la s s e s ) ; (2 )  s ec tio n  1 0 1 (a ) (1 5 ) 

(C )  o r  (D )  o f  th e  A c t  (m em b er s  o f 

w h ic h  cla s s es  a r e  in e lig ib le  fo r  e x te n 

s ion s  o f  s t a y ) ; (3 )  T it le  V  o f  th e  A g r i 

cu ltu ra l A c t  o f  1949, a s  a m en d ed , o r  (4 )  

s ec tio n  201 o f  th e  U n ite d  S ta tes  In fo r 

m a tio n  a n d  E d u ca tio n a l E x ch a n g e  A c t 

o f  1948, a s  a m en d ed , a n d  w h os e p e r io d  

o f a d m is s io n  h a s  n o t ex p ir ed , s h a ll a p 

p ly  o n  F o r m  1-539 a n d  m a y  b e g r a n te d  o r  

d en ied , w ith o u t a p p ea l,  a n  ex te n s io n  o f  

h is  p e r io d  o f  te m p o r a r y  a d m is s ion , a n d , 

in  th e  ca s e o f  a  n o n im m ig r a n t a lie n  o f  

th e  cla s s  d e fin e d  in  s ec tio n  101 ( a )  (1 5 ) 

( F )  o f th e  A c t, a u th o r iza tio n  o f  e m p lo y 

m e n t o r  p r a c tic a l tr a in in g  b y  a n  o ffice r  

in  ch a rg e  o f  a  s u b o ffice o r  a  d is tr ic t d i 

r e c to r .”

2. P a r a g r a p h  ( e )  o f  § 264.1 is  a m en d ed  

to  r e a d  a s  fo l lo w s :

§  2 6 4 .1  R e g ist rat io n  an d  f in g e rp r in t in g .  

* * * * *

( e )  F ingerprinting w aiver. ( 1)  F in g e r 

p r in tin g  is  w a ive d  fo r  n o n im m ig r a n t 

a lien s  a d m itte d  a s  fo r e ig n  g o ve r n m e n t 

o ffic ia ls  a n d  em p lo ye es ; in te r n a tio n a l 

o r g a n iza tio n  r ep res en ta tives , o fficer s  a n d  

em p lo yees ; N A T O  r ep res en ta tives , o f 

fic e r s  a n d  em p lo yees , a n d  h o ld e r s  o f  

d ip lo m a tic  v is a s  w h ile  th e y  m a in ta in  

s u ch  n o n im m ig r a n t s ta tu s . F in g e r 

p r in tin g  is  a ls o  w a ive d  fo r  o th e r  n o n 

im m ig r a n t a lien s , w h ile  th e y  m a in ta in  

n o n im m ig r a n t s ta tu s , w h o  a r e  n a tio n a ls  

o f  co u n tr ie s  w h ic h  d o  n o t r eq u ir e  fin g e r 

p r in tin g  o f  U n ite d  S ta te s  c itizen s  te m 

p o r a r ily  r e s id in g  th e re in .

(2 )  F in g e r p r in tin g  is  w a ive d  fo r  e ve ry  

n o n im m ig r a n t a lien  n o t in c lu d ed  in  s u b -  

p a r a g r a p h  ( 1)  w h o  d ep a r ts  fr o m  th e  

U n ite d  S ta te s  w ith in  o n e  y e a r  o f  h is  

a d m is s ion , p r o v id e d  h e  m a in ta in s  h is  

n o n im m ig r a n t s ta tu s  d u r in g  th a t tim e ;  

eiach  s u ch  a lie n  n o t p r ev io u s ly  fin g e r 

p r in te d  s h a ll a p p ly  th e r e fo r  a t o n ce  i f

h e  r em a in s  in  th e  U n ite d  S ta tes  in  e x 

ces s  o f  o n e  ye a r .

(3 )  E v e r y  n o n im m ig r a n t a lie n  n o t 

p r evio u s ly  fin g e r p r in te d  s h a ll a p p ly  

th e r e fo r  a t  o n ce  u p o n  h is  fa ilu r e  to  

m a in ta in  h is  n o n im m ig r a n t s ta tu s .

(Se c . 103, 66 S t at . 173; 8 U.S .C . 1103)

T h is  o rd e r  s h a ll b eco m e  e ffe c tiv e  o n  

th e  d a te  o f  its  p u b lic a tio n  in  th e  F e d e r a l  

R e g i s t e r . C o m p lia n ce  w ith  th e  p r o 

v is io n s  o f  s ec tio n  4 o f  th e  A d m in is tr a tiv e  

P r o c e d u re  A c t  (60  S ta t. 238 ; 5 U .S .C . 

1003) a s  to  n o tic e  o f  p ro p o s ed  ru le  m a k 

in g  a n d  d e la yed  e ffe c tive  d a te  is  u n 

n eces s a ry  in  th is  in s ta n c e  b eca u s e th e  

ru le s  p r es c r ib ed  b y  th e  o r d e r  r e lie ve  

r e s tr ic tio n s  a n d  c o n fe r  b en e fits  u p o n  

p er s o n s  a ffe c te d  th e r eb y .

D a te d : A p r il  17, 1961.

J.  M .  S w i n g , 

C ommissioner of 

Im m igration and N aturalization.

[F .R . Doc . 61-3713; F i le d , A p r. 21, 1961;
8 :52 a.m .]

Tit le  1 0 — ATOM IC EN ERGY
Ch ap t er  I— Atom ic Energ y  

Com m ission

PART 140— FIN A N CIA L PROTECTION

REQ U IREM EN TS A N D  IN D EM N ITY

A GREEM EN TS

M iscellaneo u s A m endm ent s

T h e  fo llo w in g  a m en d m en ts  e s ta b lis h  

th e  fo r m  o f in d e m n ity  a g r ee m e n t w h ic h  

th e  C o m m is s io n  w ill  ex ecu te  w ith  l i 

cen s ees  fu r n is h in g  in s u ra n ce  p o lic ie s  a s  

p r o o f o f fin a n c ia l p r o te c tio n  (§  140.76) ; 

a n d  th e  fo r m  o f  in d e m n ity  a g r ee m e n t 

w h ic h  th e  C o m m is s io n  w il l  en te r  in to  

w ith  licen s ees  fu r n is h in g  p r o o f o f  fin a n 

c ia l p r o te c tio n  in  th e  fo r m  o f  th e  l i 

cen s ees  res ou rces . (§  140.77)

T h e  C o m m is s io n  a ck n o w led g es  w ith  

a p p r e c ia tio n  th e  n u m erou s , h e lp fu l co m 

m en ts  a n d  s u gg es tion s  w h ic h  h a ve  b een  

r e c e ive d  fr o m  in te r e s ted  m em b er s  o f  th e  

p u b lic  a n d  p a r tic ip a n ts  in  in d u s try  a d 

v is o r y  co n fe r en ces . T h e s e  co m m en ts  

h a v e  b een  ta k en  in to  co n s id e ra tio n  in  

a d o p tio n  o f  th es e  a m en d m en ts .

P r in c ip a l fea tu re s  o f  th e  fo r m  o f  in 

d e m n ity  a g r ee m e n t co n ta in ed  in  § 140.76 

Appendix B  in c lu d e  th e  fo llo w in g :

1. T h e  fo r m  in c lu d es  co m m o n  o ccu r 

r e n c e  p ro v is io n s  (A r tic le  I ,  p a r . 3 ; A r tic le  

I I ,  p a r . 6 ; A r tic le  I I I ,  p a r . 4 )  w h ich  a r e  

s im ila r  to  th e  co m m o n  o c cu r r en ce  p r o 

v is io n s  in  th e  N E L IA  a n d  M A E L U  in s u r 

a n ce  p o lic y  (§  140.75 A ppendix A ) .  I n 

c lu s io n  o f  th e  co m m o n  o ccu r r en c e  

p r o vis io n  in  th e  in d e m n ity  a g r ee m e n t 

g o es  fa r  to w a rd s  e lim in a tin g  a  g a p  in  

p r o te c tio n  w h ic h  m ig h t o th er w is e  ex is t.

T h e  co m m o n  o ccu r r en c e  p ro vis io n s  in  

th e  p ro p o s ed  in d e m n ity  a g r ee m e n t p u b 

lis h ed  fo r  p u b lic  co m m en t in  th e  F e d e r a l  

R e g i s t e r  o n  A p r il  7, 1960, 25 F .R . 2999, 
d id  n o t fu l ly  e lim in a te  th e  g a p  in  c o v e r 

a g e  w h ic h  m ig h t r e s u lt fr o m  a  “ co m m o n  

o ccu r r en c e” . A s  s ta ted  in  th e  s ta te 

m e n t o f  co n s id e ra tio n s  p u b lis h ed  w ith  

th e  n o tic e  o f  p ro p o s ed  ru le - m a k in g ,
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A  re m a in in g  po ssible  gap  is d ue  t o  t h e  f a c t  
t h a t , a l t h o ug h  t h e  Co m m issio n ’s o bl i g at i o n s  
un d e r  t h e  c o m m o n  o c c urre nc e  p ro v is io n s b e 
g i n  at  an  am o un t  e q ual  t o  t h e  sum  o f  a l l  
ap p l i c able  i n suran c e  re q u i re d  un d e r  t h e  
re g ula t i o n s  o r $60,000,000, w h ic h e v e r  is lo w er , 
N E L I A  an d  M A E L U  li m i t  t h e i r  re spo nsibi li t y  

t o  the  c apac i t y  o f  t h e i r  re spe c t iv e  po o ls; t h a t  
is, i f  a l l  o f  t h e  i n suran c e  po lic ie s ap p l i c able  
t o  t h e  c o m m o n  o c c urre n c e  are  i ssue d  by  o ne  
o f  t h e  sy n dicat e s, t h e  o bl i g a t i o n  o f  t h e  i n 
sure rs w o uld  n o t  exceed t h e  c apac i t y  o f  t h e  
p a rt i c u la r  sy n d ic at e  ($46,500,000 in  t h e  case  
o f  N E L I A  o r  $13,500,000 in  t h e  case  o f  
M A E L U ) .

T h e  C o m m is s io n  r eq u es ted  th e  in s u ra n ce 

p o o ls  (N u c le a r  E n e rg y  L ia b il ity  In s u r 

a n c e  A s s o c ia tio n  a n d  M u tu a l A to m ic  

E n e rg y  L ia b il ity  U n d e r w r ite r s )  to  co n 

s id e r  th e  a d o p tio n  o f  ch a n g es  in  th e ir  

n u c lea r  e n e rg y  in s u ra n ce  p o lic ie s  ( f a 

c il ity  fo r m )  to  e l im in a te  th is  p o s s ib le  

g a p . In  a  le tte r  d a ted  D ece m b er  22 ,1960  

( a  co p y  o f  w h ic h  is  a va ila b le  fo r  e x a m i 

n a tio n  in  th e  C o m m is s io n ’s P u b lic  D o cu 

m e n t R o o m  1717 H  S tr e e t N W .,  W a s h 

in g to n  25, D .C . ) ,  th e  p o o ls  co n c lu d ed  

th a t:  »

I t  sh o u ld  be  em phasiz e d  t h a t  w e  hav e  no  

o bje c t i o n  t o  assum in g  l i ab i l i t i e s  up  t o  

$60,000,000 in  cases w h e re  t he  ap p li c able  

l i m i t  o f  po li c i e s are  e q ual  t o  o r  in  excess o f  

t h a t  am o un t . T h u s  f a r ,  w e  h av e  be e n  u n 
ab le  t o  f in d  a  w ay  t o  li m i t  t he  loss l i ab i l i t y  

o f  o ne  po o l t o  i t s i n sure d  by  po lic ie s issued  

by  t h e  o t h e r po o l t o  an o t h e r in sure d . A s  

p o in t e d  o u t  e arli e r , i f  suc h  a  c lause  is no t  

e n fo rc e d  by  a  c o urt , t he  c o m pan ie s w o uld  

be  exposed  be y o n d  t h e i r  co m m it m e nt s. T h e  

m an ag e rs  o f  t h e  po o ls  hav e  n o  au t h o r i t y  t o  

expose  t h e  m e m be r c o m pan ie s i n  suc h  a 

m an n e r.

C o n s eq u en tly, th e  C o m m is s io n  h a s  m o d i 

fied  th e  co m m o n  o c cu r r en ce  p ro vis io n s  

o f  its  in d e m n ity  a g r ee m e n t to  e lim in a te  

th is  p o s s ib le  g a p . (§  140.76 Appendix B, 

p a r . 6 , A r tic le  I I . )

2. P r o vis io n s  a r e  in c lu d ed  (A r tic le  I ,  

p a r . 4 ( c )  to  p r o te c t a g a in s t d o u b le c o v 

e r a g e  in  th e  e ve n t a  n u c lea r  in c id en t 

o ccu rs  in  tr a n s p o r ta tio n  o f  n u c lea r  m a 

te r ia l b e tw een  tw o  in d em n ified  licen s ed  

fa c il it ie s . U n d e r  th e s e  p ro vis io n s , th e  

s h ip p e r ’s  a g r ee m e n t w o u ld  b e  a p p lic a b le  

a n d  th e  co n s ig n ee ’s a g r ee m e n t w ou ld  n o t 

b e  a p p lica b le .

A  p r in c ip a l p u rp os e o f  p ro v is io n s  c o v 

e r in g  tr a n s p o r ta tio n  “ to  th e  lo c a tio n ” is  

to  c o ve r  s h ip m en ts  o f  n u c lea r  fu e l d i 

r e c tly  fr o m  a  fu e l e lem en t fa b r ic a to r ’s 

p la n t to  th e  s ite  o f  th e  r e a c to r  in  w h ic h  

th e  e lem en ts  w ill  b e  u s ed  a s  fu e l.

3. L icen s ee s  fu r n is h in g  p r o o f o f  f in a n 

c ia l p r o te c tio n  in  th e  fo r m  o f  th e ir  o w n  

res ou rces  a r e  r eq u ir ed  “ to  in d e m n ify  a n d  

h o ld  h a rm les s  a ll  p e r s o n s  in d e m n ified  

a s  th e ir  in te r e s t m a y  a p p ea r  fr o m  p u b lic  

l ia b il ity  * * *V. T h is  o b lig a tio n  in 

c lu d es  c o ve r a g e  o f  l ia b il ity  fo r  d a m a g e  to  

o n - s ite  p r o p e r ty . B eca u s e th e  fo r m  o f 

N E L IA - M A E L U  p o lic y  d oes  n o t co ve r  

s u ch  lia b il ity ,  th e  in d e m n ity  a g r ee m e n t 

in  § 140.76 Appendix B , req u ir es  licen s ees  

fu rn is h in g  th e  p o lic ie s  a s  fin a n c ia l p r o 

te c tio n  to  in d e m n ify  a n y  p e r s o n  a g a in s t 

l ia b il ity  fo r  d a m a g e  to  o n - s ite  p r o p e r ty  

(A r tic le  I I ,  p a r . 2 ( b ) ) .  T h e  C o m m is 

s io n  h a s  r eco m m en d ed  to  th e  C o n g res s  

th a t th e  in d e m n ity  p ro vis io n s  o f  th e  

A to m ic  E n e r g y  A c t o f  1954 (§  170 ) b e 

a m en d ed  to  e lim in a te  c o ve r a g e  o f  l ia 

b il ity  fo r  d a m a g e  to  s o - c a lled  “ o n - s ite ”

p r o p e r ty . I f  s u ch  le g is la tio n  is  en a c ted , 

p a r a g r a p h  2b ., A r tic le  I I ,  o f  th e  p r o 

p o s ed  in d e m n ity  a g r ee m e n t (§  140.76 

Appendix B )  w o u ld  b e  d e le te d  a n d  a  ’ 

co r r es p o n d in g  ch a n g e  w o u ld  b e  m a d e  in  

th e  p ro vis io n s  o f  A r tic le  I I I  o f  th e  a g r e e 

m e n t. P a r a g r a p h  1, A r tic le  I I ,  a n d  

A r tic le  I I I  o f  th e  a g r ee m e n t in  § 140.77 

Appendix C , w o u ld  a ls o  b e  m o d ifie d .

4. U n d er  th e  A to m ic  E n e r g y  A c t  o f 

1954, a s  a m en d ed , th e  C om m is s io n  is  

r eq u ir ed  to  in d e m n ify  a g a in s t d a m a g e  

to  p r o p e r ty  o f  p e r s o n s  in d e m n ified , p r o 

v id e d  th a t s u ch  p r o p e r ty  is  co ve r ed  u n d er  

th e  te rm s  o f  th e  fin a n c ia l p r o te c tio n  

a n d  is  n o t lo ca te d  a t th e  s ite  o f,  a n d  

u s ed  in  co n n ec tio n  w ith , th e  a c tiv ity  

w h e re  th e  n u c lea r  in c id e n t occu rs . T h e  

fin a n c ia l p r o te c tio n  p r o v id e d  b y  th e  

N E L IA - M A E L U  p o lic y  fo r m  co ver s  d a m 

a g e  to  p r o p e r ty  o f  p er s o n s  in d e m n ified  

o n ly  i f  th e  p r o p e r ty  is  a w a y  fr o m  th e  

s ite . A c c o r d in g ly , th e  fo r m  o f  in d e m 

n ity  a g r ee m e n t in  A p p e n d ix  B  ex clu d es  

c o ve r a g e  o f  d a m a g e  to  o n - s ite  p r o p e r ty  

o f  p er s o n s  lia b le  fo r  th e  n u c lea r  in c id en t 

(A r tic le  I I I ,  p a r . 2 ) .

5. A  p r o v is io n  is  in c lu d ed  in  th e  in 

d e m n ity  a g r ee m e n t (P a r a g r a p h  b . o f 

Ite m  2 o f  th e  A tta c h m e n t th e r e to )  u n d er  

w h ic h  th e  C o m m is s io n  fills  a  “ g a p ” b e 

tw ee n  th e  fin a n c ia l p r o te c tio n  a n d  th e  

C o m m is s io n ’s in d e m n ity  o b lig a tio n  r e 

s u ltin g  fr o m  p a ym en ts  m a d e  b y  th e  in 

s u rers  u n d er  a  n u c lea r  e n e rg y  l ia b ility  

in s u ra n ce  p o licy .  T h e  a g r ee m e n t d oes  

n o t in c lu d e  th e  p r o vis io n ,  c o n ta in ed  in  

th e  fo r m  p u b lis h ed  in  A p r il  1960, es 

ta b lis h in g  a  $ 1,000,000 flo o r  u n d er  th e  

C o m m is s io n ’s o b lig a tio n . In  th e  ev e n t 

th a t th e  licen s ee  d o es  n o t o b ta in  r e in 

s ta te m en t o f  th e  a m o u n t o f  fin a n c ia l 

p r o te c tio n  w ith in  n in e ty  d a ys  a fte r  th e  

d a te  o f  a  p a ym e n t u n d er  th e  p o licy , a  

p r o v is io n  is  in c lu d ed  u n d er  w h ic h  th e  

C o m m is s io n  m a y  is s u e a n  o rd e r  r e q u ir 

in g  th e  licen s ee  to  fu rn is h  fin a n c ia l 

p r o te c tio n  in  a n o th e r  fo r m  (A r tic le  I I ,  

p a r . 2 ( a ) ) .

6 . A  n ew  a r tic le , A r tic le  V I I ,  h a s  b een  

a d d ed  to  th e  in d e m n ity  a g r ee m e n t d e 

fin in g  th e  “ te r m ” o f  th e  in d em n ity  

a g r eem en t.

7. A  n u m b er  o f co m m en ts  r e ce ived  

fr o m  m em b er s  o f th e  p u b lic  s u gg es t th a t 

c e r ta in  p ro vis io n s  o f  th e  in d e m n ity  

a g r ee m e n t b e c la r ifie d  to  in d ic a te  m o re  

p r ec is e ly  th e  c o ve r a g e  o f  th e  in d e m n ity  

a g r e e m e n t w ith  r e s p ec t to  th e  tim e  a n d  

p la ce  o f  o ccu r r en c e  o f  co ve r ed  “ n u c lea r  

in c id e n ts ” . T h e  C o m m is s io n  h a s  c o n 

s id e r ed  th es e  s u gg es tion s , • b u t h a s  n o t 

m a d e  a n y  ch a n g e  in  th e  te x t o f  th e  

a g r ee m e n t w ith  r e s p ec t to  th em . I t  is  

c le a r  fr o m  th e  d e fin itio n  o f  “ n u c lea r  

in c id e n t” in  p a r a g r a p h  3, A r tic le  I ,  th a t 

th e  “ o ccu r r en c e  o r  s er ies  o f  o ccu r r en ces ” 

r e fe r r e d  to  a r e  th o s e  w h ic h  ta k e  p la ce  

“ a t th e  lo c a tio n  o r  in  th e  co u rs e  o f 

tr a n s p o r ta tio n ” . A s  s ta ted  in  th e  r e p o r t 

o f  th e  J o in t C o m m itte e  o n  A to m ic  

E n e r g y  o n  H .R . 7383 (H .R .  435, 85 th  

C on g ., 1st S e s s .),  p . 16, “ T h e  o ccu r r en ce  

w h ic h  is  th e  s u b je c t o f  th is  d e fin itio n  is  

th a t e ve n t a t th e  s ite  o f  th e  licen s ed  

a c tiv ity  * * * w h ic h  m a y  ca u s e d a m a g e , 

r a th e r  th a n  th e  s ite  w h e re  th e  d a m a g e  

m a y  b e ca u s ed .”

F r o m  th e  fo r e g o in g , i t  s eem s  c le a r  

a ls o  th a t r e fe r e n ce s  in  th e  in d e m n ity

a g r e e m e n t to  “ n u c lea r  in cid en ts  occu r 

r in g  d u r in g  th e  te r m  o f  th is  a greem en t” 

(P a r .  4, A r tic le  I I ;  p a r . 5, A r tic le  I I I ) ,  

r e fe r  to  s u ch  “ o c cu r r en ce  o r  series  of 

o ccu r r en ces  a t th e  lo c a tio n  o r  in  the 

cou rs e  o f  tr a n s p o r ta tio n ”  ; a n d  th a t any 

lia b il ity  fo r  d a m a g es  ca u s ed  b y such 

o c cu r r en ce  o r  s er ies  o f  occu rren ces  is 

co ve r ed  b y  th e  a g r ee m e n t i f  th e  occu r 

r e n c e  o r  s er ies  o f  o ccu r r en ces  ta k es  place 

w ith in  th e  te r m  o f  th e  a g r eem en t even 

th o u g h  th e  d a m a g e  r es u lted  o r  b ecam e 

m a n ife s t a fte r  te r m in a tio n  o f th e term  

o f  th e  a g r eem en t.

8 . T h e  s ta te m en t o f  licen s ee ’s ob liga 

tio n s  u n d er  s u b s ection  5 3 e (8 ) o f the 

A to m ic  E n e r g y  A c t  o f  1954, a s  am ended, 

h a s  b een  d e le te d  a s  s u gg es ted  in  a  nu m 

b e r  o f  co m m en ts , a n d  corres p on d in g 

ch a n g es  h a v e  b een  m a d e  in  p a ra gra p h  

3, A r tic le  I I .  T h is  p ro vis io n  w a s  in  p a r 

a g r a p h  3, A r tic le  I I  o f  th e  fo r m  pu b 

lis h ed  in  A p r il ,  1960. T h e  p rovis ion  fo r 

m e r ly  in  Ite m  2b (2 )  o f  th e  A tta ch m en t 

h a s  a ls o  b een  d ele ted . T h es e  deletion s  

a r e  n o t co n s id e red  a s  a ffe c tin g  th e  ob 

l ig a tio n s  o f  th e  va r io u s  in te res ts  in 

vo lved . A n y  o b lig a tio n s  o f  th e  licensee 

u n d er  s u b s ection  5 3 e (8 ) o f  th e  A c t to 

in d e m n ify  th e  U n ite d  S ta tes  a n d  the 

C om m is s io n  fr o m  p u b lic  lia b ility  are 

s u b s ta n tia lly  co ve r ed  b y  th e  in su rance 

fo r m  in  § 140.75 Appendix A.

9. A r tic le  I V  a p p lie s  in  ca s es  w h ere the 

C om m is s io n  d e te r m in e s  th a t th e  U n ited  

S ta tes  w ill  p r o b a b ly  b e r eq u ir ed  to  m ake 

in d e m n ity  p a ym en ts  u n d er  th e  p rovi

s ion s  o f  th e  a g r eem en t. T h e  A r tic le  p ro 

v id e s  a m o n g  o th e r  th in g s , th a t th e  C om 

m is s io n  “ s h a ll h a v e  th e  r ig h t (a )  to 

r e q u ir e  th e  p r io r  a p p r o va l o f  th e  C om 

m is s io n  fo r  th e  s e ttlem en t o r  p a ym en t of 

a n y  c la im  o r  a c tio n  a s s er ted  a ga in s t the 

licen s ee  o r  o th e r  p e r s o n  in d em n ified  

* * * ” . N u c le a r  E n e r g y  L ia b il ity  In 

s u r a n ce A s s o c ia tio n  a n d  M u tu a l A tom ic 

E n e r g y  L ia b il ity  U n d er w r ite r s  in  th eir 

le tte r  o f  co m m en ts  d a ted  J u n e 6 , 1960 

( a  c o p y  o f  w h ic h  is  o n  file  in  th e  C om 

m is s io n ’s P u b lic  D o cu m en t R o o m ) h ave 

o b je c te d  to  th es e p ro vis io n s . T h e y  ob 

j e c t  o n  th e  g ro u n d  th a t in  th is  p rovis ion  

th e  “ C om m is s io n  h a s  ex ceed ed  its  s ta t

u to r y  a u th o r ity ” . T h e y  a s s er t a ls o th a t 

th e  p r o v is io n  is  “ im p r a c tic a l” b ecau se 

it  w o u ld  im p ed e  p r o m p t c la im s  h a n 

d lin g . T h e  C o m m is s io n , h ow ever , b e 

lieve s  it  h a s  a u th o r ity  u n d er  section s  

161 a n d  170 o f  th e  A to m ic  E n erg y  A ct 

o f  1954, a s  a m en d ed , to  a d o p t th e  p rovi

s io n  in  q u es tion . In  co n n ectio n  w ith  the 

a s s e r tio n  th a t th e  p r o v is io n  is  im p ra c 

tic a l,  it  s h o u ld  b e n o ted  th a t th e  p rovi

s ion  d oes  n o t r e q u ir e  C om m iss ion  

a p p r o va l,  b u t o n ly  r e s e rves  to  th e  C om 

m is s ion  th e  r ig h t to  r eq u ir e  C om m is s ion  

a p p r o va l.  I t  is  a n tic ip a te d  th a t th is  au 

th o r ity  w o u ld  b e  ex e rc is e d  o n ly  in  specia l 

c ir cu m s ta n ces  a n d  in  s u ch  m a n n er  as 

to  a vo id  u n d es ir a b le  d e la y  in  th e  s ettle 

m e n t a n d  d e fe n s e  o f c la im s  a n d  action s . 

D is cu s s ion s  h a v e  b een  h e ld  w ith  b oth  

s yn d ica tes  lo o k in g  to w a rd s  th e  a d op tion  

o f  a n  a g r ee m e n t b e tw ee n  th em  a n d  the 

A E C  co n c er n in g  c la im s  in ves tiga tion s  

a n d  h a n d lin g .  In  lig h t o f su ch  a r r a n g e 

m e n ts  a s  m a y  b e m a d e  a s  th e  r es u lt o f 

th o s e  d is cu s s ion s , it  m a y  b e  d es ira b le to 

r e co n s id e r  th e  p r o vis io n s  o f A r tic le  IV .
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10. A r tic le  I I I ,  p a r a g r a p h  2, h a s  b een  

re v ised es s en tia lly  b y  a d d in g  s u b p a ra 

graphs ( c )  a n d  ( d ) .  T h e s e  s u b p a ra 

graphs w ere  a d d ed  fu r th e r  to  im p le m en t 

the ex cep tio n  in  s u b s ection  l l u  o f  th e  

Act fo r  “ p r o p e r ty  w h ic h  is  lo ca te d  a t th e  

site o f a n d  u s ed  in  co n n ectio n  w ith  th e  

ac t iv i t y  w h e re  th e  n u c lea r  in c id e n t 

occu rs.”

C h an g e s h av e  a lso  be e n  m ad e  in  t h e  

def in it ion o f  p ub l i c  l i ab i l i t y  t o  e x c lud e  

indem nit y  c o v e rag e  f o r  e m p lo y e e s o n  t h e  

t ranspo rt ing  v e h i c le  w h e n  a n  in c id e n t  

occurs i n  t h e  c o urse  o f  t ran sp o r t a t i o n .
11. T h e  fo llo w in g  a m en d m en ts  a ls o  

add a  p r o v is io n  to  S u b p a r t A  (§  140.9) 

a p p lica b le to  a ll  in d e m n ity  a g r e em e n ts  

su b ject to  P a r t  140 p r o v id in g  th a t th e  

C om m is s ion  w ill  p u b lis h  a t  le a s t a  f i f 

teen - d a y p r io r  n o tic e  in  th e  F e d e r a l  R e g 

i s t e r  o f its  in te n t to  en te r  in to  a n  in d e m 

n ity a g r ee m e n t w h ic h  d iffe r s  fr o m  th e  

a p p lica b le fo r m  s e t fo r th  in  th e  a p p e n 

dices in  P a r t  140.

T h e  fo r m  in d e m n ity  a g r e em e n ts  d o  n o t 

a ffect co n tr a c tu a l o b lig a tio n s  o f s u p 

p liers  to  r e a c to r  licen s ees  to  r e p a ir  o r  

rep la ce co m p o n en ts  fu rn is h ed  b y  s u ch  

su pp liers .

T h e  fo r m  in d e m n ity  a g r e e m e n t in  

§ 140.77 Appendix C, a p p lie s  to  licen s ees  

w ho fu r n is h  fin a n c ia l p r o te c tio n  in  th e  

fo rm  o f th e ir  o w n  r es ou rces . T h a t  fo r m  

is e s s en tia lly  s im ila r  to  th a t in  § 140.76 

Appendix B , e x ce p t fo r  ch a n g es  r eq u ir e d  

b y th e d iffe r e n c e  in  th e  fo r m  o f  fin a n c ia l 

p rotection .

T h e  C o m m is s io n  h a s  en te re d  in to  te m 

p ora ry in d e m n ity  a g r eem en ts  w ith  lic e n 

sees p en d in g  a d o p tio n  o f  th e  fo r m s  c o n 

ta in ed  in  th es e  a m en d m en ts . A fte r  th e  

effective  d a te  o f  th es e  a m en d m en ts , th e  

D ivis ion  o f  L ic e n s in g  a n d  R e g u la tio n  

w ill te n d er  to  ea ch  licen s ee  s u b jec t 

th ereto a  d e fin it iv e  in d e m n ity  a g r eem en t. 

Th es e d e fin it iv e  a g r eem en ts  w ill,  u p o n  

du e ex ecu tio n , s u p er s ed e th e  te m p o r a r y  

in d em n ity a g r eem en ts .

N o tice  is  h e r eb y  g iv e n  th a t th e  C o m 

m is s ion  h a s  a d o p te d  th e  fo llo w in g  

a m en d m en ts  to  P a r t  140, 10 C F R , “F i 

n a n cia l P r o te c tio n  R eq u ir e m en ts  a n d  In 

d em n ity A g r e e m e n ts ” to  b e  e ffe c tive  

n in ety days, a fte r  p u b lic a tio n  in  th e  F e d 

e r a l  R e g i s t e r .

1. T h e  fo llo w in g  s ec tio n  is  a d d ed :

§ 140.9 M o d i f i c at io n s o f  i n d e m n i t y  

ag re em en ts.

T h e  C o m m is s io n  w ill  p u b lis h  in  th e  

F e d e r a l  R e g i s t e r  a  n o tic e  o f  its  in te n t to  

en ter  in to  a n  in d e m n ity  a g r eem en t, o r  

a g r eem en t a m en d in g  a n  in d e m n ity  

a gr eem en t, w h ic h  co n ta in s  p r o vis io n s  

d iffe r en t fr o m  th e  fo r m  o f  th e  a p p lica b le  

in d em n ity  a g r ee m e n t s e t fo r th  in  th e  

a p p en d ices  to  th is  p a r t,  a s  s u ch  a p p en 

d ices  m a y  b e a m e n d ed  fr o m  tim e  to  tim e . 

S u ch  n o tices  w ill  p r o vid e  a t lea s t a  f i f 

te en - d a y  p e r io d  fo llo w in g  th e  d a te  o f 

p u b lica tio n  in  th e  F e d e r a l  R e g i s t e r  in  

w h ich  in te r e s ted  p er s o n s  m a y  file  p e ti 

tion s  fo r  le a ve  to  in te rv e n e  w ith  r e s p ec t 

to th e  p ro p o s ed  a g r eem e n t.

§ 140.20  [A m e n d m e n t ]

2. A m en d  § 14 0 .2 0 (b ) tn  r e a d  a s  fo l 
low s :

( b )  ( 1 ) T h e  g e n e r a l fo r m  o f in d em 

n ity  a g r ee m e n t to  b e  en te re d  in to  b y  th e
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C o m m is s io n  w ith  licen s ees  W h o fu rn is h  

fin a n c ia l p r o te c tio n  in  th e  fo r m  o f  th e  

n u c lea r  e n e rg y  l ia b ility  in s u ra n ce  p o lic y  

s e t fo r th  in  A p p e n d ix  A  is  co n ta in e d  in  

§ 140.76 Appendix B . T h e  g e n e r a l fo r m  

o f in d e m n ity  a g r e e m e n t to  b e  en te re d  

in to  b y  th e  C om m is s io n  w ith  licen s ees  

w h o  fu rn is h  fin a n c ia l p r o te c tio n  in  th e  

fo r m  s p e c ified  in  § 1 4 0 .1 4 (a ) (2 )  is  s e t 

fo r th  in  § 140.77 Appendix C.

( 2 )  T h e  fo r m  o f in d e m n ity  a g r ee m e n t 

to  b e  en te re d  in to  b y  th e  C o m m is s io n  

w ith  a n y  p a r tic u la r  licen s ee  u n d er  th is  

s u b p a r t s h a ll co n ta in  s u ch  m o d ific a tio n s  

o f th e  a p p lica b le  fo r m  in  §§ 140.76 a n d  

140.77, A p p en d ic es  B  a n d  C , a s  a r e  p r o 

v id e d  fo r  in  a p p lica b le  licen s es , r e g u la 

tio n s  o r  o rd e r s  o f  th e  C om m is s io n .

(3 )  E a ch  licen s ee  w h o  h a s  ex ecu ted  a n  

in d e m n ity  a g r ee m e n t u n d er  th is  s u b p a r t 

s h a ll e n te r  in to  s u ch  a g r eem en ts  a m en d 

in g  s u ch  in d e m n ity  a g r ee m e n t a s  a r e  r e 

q u ired  b y  a p p lica b le  licen s es , r e g u la tio n s  

o r  o rd e r s  o f  th e  C o m m is s ion .

3. T h e  fo llo w in g  § 140.76 Appendix B, 

is  a d d ed :

§  14 0 .76  A p p e n d i x  B .

T h i s  in d e m n i t y  a g r e e m e n t -- ------------ is
e n t e re d  in t o  by  an d  be t w e e n  t h e ----------------
(h e re in a f t e r  re f e rre d  t o  as t he  “ li c e nsee ” ) 
an d  t he  Un i t e d  St at e s A t o m ic  E n e rg y  C o m 
m issio n  (h e re in a f t e r  re f e rre d  t o  as t h e  

“ C o m m issio n ” ) p u rsuan t  t o  subse c t io n  170c 

o f  t h e  A t o m ic  E n e rg y  A c t  o f  1954, as am e n d 
ed  (h e re in a f t e r  re f e rre d  t o  as “ t h e  A c t ” ) .

Ar t ic l e  I

A s  use d  in  t h is ag re e m e nt ,
1. “ N uc le ar  re ac t o r ,”  “ by p ro d uc t  m at e r ia l ,”  

“ pe rso n ,”  “ so urc e  m at e r i a l ,”  an d  “ spec ial  
nuc le ar  m at e r i a l ”  sh a l l  h av e  t h e  m e an in g s  

g i v e n  t h e m  in  t h e  A t o m ic  E n e rg y  A c t  o f  

1954, as am e nde d , an d  t he  re g ulat i o n s issued  

by  t h e  Co m m issio n .
2. Ex c e p t  w he re  o th e rw ise  spe c i f i cally  p r o 

v ide d , “ am o un t  o f  f i n an c ia l  p ro t e c t i o n ”  

m e ans t he  am o un t  spec i f i ed  in  I t e m  2 a an d  

b, o f  t h e  A t t ac h m e n t  an ne x e d  he re t o , as 

m o d i f i e d  by  p a rag rap h  6, A rt i c le  I I ,  w i t h  

re spe c t  t o  c o m m o n  oc currences.
3 (a )  “ N uc le ar  in c id e n t ”  m e an s an y  o c c ur 

ren ce  o r  se ries o f  o cc urren ce s a t  t h e  lo c at io n  

o r i n  t h e  co urse  o f  t ran sp o rt a t io n  c ausing  

bo d i ly  i n jury , sickness, d isease , o r de at h , o r  

lo ss o f  o r  d am ag e  t o  p ro pe rt y , o r  lo ss o f  use  

o f  p ro pe rt y , ar i s in g  o u t  o f  o r re su lt in g  f ro m  

t h e  rad io ac t i v e , t o x ic , e xp lo siv e , o r  o th e r  

h az ard o us p ro pe rt i e s o f  t he  rad io ac t i v e  

m at e ria l.
( b )  A n y  o cc urren ce  o r se rie s o f  o cc urrences  

c ausin g  bo d i ly  i n jury , sic kness, d isease  o r  

de at h , o r lo ss o f  o r  d am ag e  t o  p ro pe rt y , o r  

lo ss o f  use  o f  p ro pe rt y , ar i s in g  o ut  o f  o r re 
su l t i n g  f ro m  t he  rad io ac t i v e , t o x ic , e x plo si v e  

o r o t h e r h az ard o us p ro pe rt i e s o f
i . T h e  rad io ac t i v e  m at e r ia l  d isc harg e d  o r  

d ispe rsed  f ro m  t h e  lo c at i o n  o v e r  a  pe rio d  o f  

day s, wee ks, m o n t h s o r  lo n g e r  an d  also  ar i s 
i n g  o ut  o f  suc h  p ro pe rt i e s o f  o t h e r  m at e r ia l  
de f ine d  as “ t h e  rad io ac t i v e  m at e r i a l ”  i n  an y  

o t h e r ag re e m e n t  o r ag re e m e nt s e n t e re d  in t o  

by  t h e  Co m m issio n  un d e r  subse c t io n  170 c  

o r k  o f  t h e  A c t  an d  so  d i sc h arg e d  o r di spe rse d  

f ro m  “ t he  lo c a t i o n ”  as de f in e d  i n  an y  suc h  

o t h e r ag re e m e nt , o r
i i . T h e  rad io ac t i v e  m at e r ia l  i n  t h e  co urse  

o f  t ran sp o rt a t io n  an d  also  ar i s in g  o ut  o f  suc h  

pro pe rt i e s o f  o t h e r  m at e r ia l  de f ine d  i n  an y  

o t h e r ag re e m e n t  e n t e re d  in t o  by  t h e  C o m 
m issio n  p ursuan t  t o  subse c t io n  170 c o r  k  

o f  t h e  A c t  as “ t h e  rad io ac t i v e  m at e r i a l ”  an d  

w h ic h  is i n  t h e  co urse  o f  t ran sp o rt a t io n

sh a l l  be  de e m e d  t o  be  a  c o m m o n  o ccurrence .  
A  c o m m o n  o cc urren ce  sh a l l  be  de e m e d  t o  

c o n st i t ut e  a  s in g le  n uc le ar  in c id e n t .
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4. “ I n  t he  co urse  o f  t ran sp o r t a t i o n ”  m e ans  

i n  t h e  co urse  o f  t ran sp o rt a t io n  w i t h in  t h e  

U n i t e d  St at es, i n c lud in g  h a n d l in g  o r t e m 
p o rary  st o rag e  i n c id e n t a l  th e re t o , o f  t h e  

rad io ac t i v e  m at e r ia l  t o  t h e  lo c at io n  o r f ro m  

t h e  lo c a t i o n  p ro v id e d  t h a t  :
( a )  W i t h  re spe c t  t o  t ran sp o rt a t io n  o f  t h e  

rad io ac t i v e  m at e r ia l  t o  t h e  lo c at i o n , suc h  

t ran sp o rt a t io n  is n o t  by  p re -d e t e rm in at i o n  

t o  be  i n t e rrup t e d  by  t h e  re m o v al o f  t h e  

m at e r ia l  f ro m  t h e  t ran sp o r t in g  co nv e y anc e  

f o r  an y  purpo se  o t h e r t h an  t he  c o n t in uat i o n  

o f  suc h  t ran sp o r t a t io n  t o  t h e  lo c at io n  o r  

t e m p o rary  st o rag e  i n c id e n t a l  t he re t o ;
( b )  T h e  t ran sp o rt a t io n  o f  t h e  rad io ac t i v e  

m at e r ia l  f ro m  t he  lo c at io n  sh a l l  be  de e m e d  

t o  e n d  w h e n  t h e  rad io ac t i v e  m at e r ia l  is r e 
m o v ed  f ro m  t he  t ran sp o r t in g  c o nv e y anc e  f o r  

an y  p urpo se  o t h e r t h an  t h e  c o n t in uat i o n  o f  

t ran sp o rt a t io n  o r  t e m po rary  st o rag e  i n 
c i d e n t al  t he re t o ;

( c )  “ I n  t h e  co urse  o f  t ran sp o r t a t i o n ”  as  

use d  i n  t h is ag re e m e n t  sh a l l  n o t  in c lud e  

t ran sp o rt a t io n  o f  t h e  rad io ac t i v e  m at e r ia l  t o  

t h e  lo c at io n  i f  t h e  m at e r ia l  is also  “ i n  t h e  

co urse  o f  t ran sp o r t a t i o n ”  f ro m  an y  o t h e r  

“ lo c a t i o n ”  as de f in e d  i n  an y  o t h e r ag re e m e n t  

e n t e re d  in t o  by  t h e  Co m m issio n  p ursuan t  t o  

subse c t io n  170 c o r  k  o f  t h e  A c t .
5. “ P e rso n  in d e m n i f i e d ”  m e ans t h e  lic e nsee  

an d  an y  o t h e r pe rso n  w h o  m ay  be  l i ab le  f o r  

p ubl i c  l i abi l i t y .
6. “ P ub l i c  l i ab i l i t y ”  m e ans an y  le g a l  l i 

ab i l i t y  ar i s in g  o u t  o f  o r re su l t in g  f ro m  a  

n uc le ar  in c id e n t , e xc ep t  (1 )  c laim s un d e r  

stat e  o r F e de ra l W o rk m e n ’s Co m pe n sat io n  

A c t s o f  em p lo y ee s o f  pe rso ns in d e m n i f i e d  

w h o  are  em p lo y e d  ( a )  a t  t he  lo c at i o n  o r, i f  

t h e  n uc le ar  in c id e n t  o cc urs i n  t he  course  

o f  t ran sp o rt a t io n  o f  t h e  rad io ac t i v e  m at e ria l,  
o n t he  t ran sp o rt in g  v eh ic le , an d  ( b )  in  c o n 
n e c t io n  w i t h  t h e  l i c e nse e ’s possessio n, use  o r 

t ran sfe r  o f  t he  rad io ac t i v e  m at e r ia l ; an d  

(2 )  c la im s ar i s in g  o u t  o f  an  ac t  o f  w ar .
7. “ T h e  lo c a t i o n ”  m e ans t h e  lo c at io n  d e 

sc ribe d  i n  I t e m  4 o f  t h e  A t t ac h m e n t  he re t o .
8. “ T h e  rad io ac t i v e  m at e r i a l ”  m e ans  

source , spec ial nuc le ar, an d  by p ro d uc t  m a 
t e r ia l w h i c h  (1 )  is use d  o r t o  be  use d  in , 
o r is i rrad iat e d  o r t o  be  i r rad iat e d  by , t he  

nuc le ar  re ac t o r  o r reac t o rs subje c t  t o  t he  

l ic e nse  o r lic e nse s d e sign at e d  in  t he  A t t a c h 
m e n t  he re t o , o r (2 )  w h ic h  is p ro d uc e d  as 

t he  re su lt  o f  o pe rat io n  o f  said r e a c t o r (s ) .
9. “ Un i t e d  S t at e s”  w h e n  use d  in  a  g e o 

g rap h ic a l  sense  in c lude s a l l  T e rr i t o r i e s an d  

possessions o f  t he  Un i t e d  Stat es, t he  C an a l  
Zo n e  an d  P ue rt o  R ico .

Ar t ic l e  I I

1. A t  a l l  t im e s d ur i n g  t h e  t e rm  o f  t he  

l ic e nse  o r li c enses de sig n at e d  in  I t e m  3 o f  

t h e  A t t ac h m e n t  he re t o , t h e  li c ensee  w i l l  
m ain t a in  f i n an c ia l  p ro t e c t io n  in  t he  am o un t  

spec i f ied in  I t e m  2 o f  t he  A t t ac h m e n t  an d  

i n  t he  f o rm  o f  t he  nuc le ar  e n e rgy  l i ab i l i t y  

i n suran c e  po li c y  de sig n at e d  in  t h e  A t t a c h 
m en t . I f  m o re  t h an  one  li c e nse  is d e si g 
n at e d  in  I t e m  3 o f  t h e  A t t ac h m e n t , t h e  l i 
c ensee  ag ree s t o  m a i n t a i n  suc h  f in an c ia l  
pro t e c t io n  u n t i l  t h e  e n d  o f  t he  t e rm  o f  t h a t  

l i c e nse  w h ic h  w i l l  be  t h e  last  t o  exp ire . T h e  

l ic e nse e  shal l,  n o t w i t h st an d in g  t h e  e x p i ra 
t i o n , t e rm in at io n , m o d i f i c at i o n , am e ndm e n t ,  
suspe nsio n  o r re v o c at io n  o f  an y  li c e nse  o r  l i 
c enses d e sign at e d  in  I t e m  3 o f  t he  A t t a c h 
m e n t , m a in t a in  suc h  f in an c ia l  p ro t e c t io n  in  

e f fe c t  u n t i l  a l l  t h e  rad io ac t i v e  m at e r ia l  has  

be e n  re m o v e d  f r o m  t he  lo c at io n  an d  t ran s 
p o r t a t io n  o f  t h e  rad io ac t i v e  m at e r ia l  f ro m  

t h e  lo c at i o n  h as be e n  co m p le t e d  as p ro v id e d  

i n  p a rag rap h  4, A rt i c le  I , o r u n t i l  t h e  C o m 
m issio n  aut ho ri z e s t h e  t e rm in at i o n  o r t he  

m o d i f i c at io n  o f  suc h  f in an c ia l  pro t e c t io n . 
T h e  Co m m issio n  w i l l  n o t  un re aso n ably  w i t h 
h o ld  suc h  aut h o r i z at io n .

2 (a )  I n  t he  e v e n t  o f  an y  p ay m e n t  by  t he  

i n sure r  o r in sure rs un d e r  a po li c y  o r po lic ie s  

spec i f i ed i n  I t e m  5 o f  t h e  A t t ac h m e n t  he re t o  

w h i c h  re duc e s t h e  ag g re g at e  l i m i t  o f  suc h  

po li c y  o r po li c i e s be lo w  t he  am o un t  o f  f i -
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n an c ia l  p ro t e c t io n , t h e  lic e nsee  w i l l  p ro m p t ly  

ap p ly  t o  h is in sure rs f o r  re in st at e m e n t  o f  t h e  
am o un t  spec i f i ed in  I t e m  2a o f  t h e  A t t ac h 
m e n t  (w i t h o u t  re f e re n c e  t o  p a rag rap h  b  o f  
I t e m  2 ) an d  w i l l  m ak e  a l l  re aso n able  e f fo rt s  
t o  o bt a in  suc h  re in st at e m e n t . I n  t h e  e v e n t  
t h a t  t h e  li c e nsee  has n o t  o bt a in e d  re in st at e 
m e n t  o f  suc h  am o un t  w i t h i n  n in e t y  days, 
a f t e r  t h e  d at e  o f  suc h  re d uc t i o n , an d  in  t he  
absen ce  o f  go o d c ause  sh o w n  t o  t h e  c o n t rary ,  
t h e  Co m m issio n  m ay  issue  an  o rd e r r e q u i r 
i n g  t h e  li c e nsee  t o  fu rn i sh  f i n an c ia l  p ro t e c 
t i o n  f o r  suc h  am o un t  i n  an o t h e r  fo rm .

( b )  T h e  li c e nsee  un d e rt ak e s an d  ag ree s  
t o  in d e m n i f y  an d  h o ld  h arm le ss a l l  pe rso ns  
i n de m n i f i e d , as t h e i r  in t e re st  m ay  appe ar,  
f r o m  p ub l i c  l i ab i l i t y  f o r  d am ag e  t o  p ro pe rt y  
w h ic h  is a t  t h e  lo c at i o n .

3. A n y  o bl i g at i o n s o f  t h e  lic e nsee  un d e r  
p a rag rap h  2 (b )  o f  t h i s  A rt i c le , an d  v m der  
subse c t io n  5 3 e (8 ) o f  t h e  A c t  t o  i n d e m n i f y  

t h e  U n i t e d  St at e s an d  t h e  C o m m issio n  f r o m  

p u b l i c  l i ab i l i t y , t o g e t h e r  w i t h  an y  p u b l i c  
l i ab i l i t y  sat isf ie d  by  t h e  in sure rs un d e r  t he  
po l i c y  o r po li c i e s d e si g n at e d  in  t h e  A t t a c h 
m e n t  he re t o , sh a l l  n o t  I n  t h e  ag g re g at e  ex 
c e ed t h e  am o un t  o f  f in an c ia l  p ro t e c t i o n  w i t h  

re spe c t  t o  an y  n uc le ar  in c id e n t , i n c lud in g  
t h e  re aso n able  co sts o f  i n v e st i g a t in g  an d  

se t t l in g  c laim s an d  d e f e n d in g  sui t s  f o r  

d am age .
4. T h e  o bl i g at i o n s o f  t h e  li c e nsee  un d e r  

t h i s  ag re e m e n t  sh a l l  ap p ly  o n ly  w i t h  re spec t  
t o  n uc le ar  in c id e n t s o c c urr in g  d u r i n g  t he  
t e rm  o f  t h i s  ag ree m e nt .

5. U p o n  t h e  e x p i rat i o n  o r  re v o c at io n  o f  
an y  li c e nse  de si g n at e d  i n  I t e m  3 o f  t h e  A t 
t ac h m e n t , t h e  C o m m issio n  w i l l  e n t e r  i n t o  

a n  ap p ro p r ia t e  am e n d m e n t  o f  t h i s  ag re e m e n t  
w i t h  t h e  li c e nsee  re d uc in g  t h e  am o un t  o f  
f i n an c i a l  p ro t e c t i o n  re q u i re d  un d e r  t h i s  
A rt i c le ; p ro v id e d , t h a t  t h e  lic e nsee  is t h e n  

e n t i t le d  t o  a  re d uc t i o n  in  t h e  am o un t  o f  
f i n an c ia l  p ro t e c t io n  un d e r  ap p l i c able  C o m 
m issi o n  re g ulat i o n s  an d  o rde rs.

6. W i t h  re spe c t  t o  an y  c o m m o n  o ccurrence ,
( a )  I f  t h e  sum  o f  t h e  l i m i t  o f  l i ab i l i t y  o f  

an y  N u c le a r  E n e rg y  L i ab i l i t y  In suran c e  A sso 
c i a t i o n  po li c y  de si g n at e d  i n  I t e m  5 o f  t h e  
A t t ac h m e n t  an d  t h e  l im i t s  o f  l i ab i l i t y  o f  a l l  
o t h e r  n uc le a r  e n e rgy  l i ab i l i t y  in suran c e  
p o li c i e s ( f a c i l i t y  f o r m )  ap p l i c able  t o  suc h  

c o m m o n  o c c urre n c e  an d  i ssue d  by  N uc le ar  
E n e rg y  L i ab i l i t y  In suran c e  A sso c iat io n  e x 
c e eds $46,500,000, t h e  am o un t  o f  f i n an c ia l  
p ro t e c t i o n  spec i f i ed i n  I t e m  2 a an d  b  o f  t h e  
A t t ac h m e n t  sh a l l  be  de e m e d  t o  be  re duc e d  

by  t h a t  p ro p o rt i o n  o f  t h e  di f f e ren ce  be t w e e n  

sa id  sum  an d  $46,500,000 as t h e  l im i t  o f  
l i ab i l i t y  o f  t h e  N uc le a r  E n e rg y  L i ab i l i t y  I n 
suran c e  A sso c iat io n  po l i c y  d e si g n at e d  i n  

I t e m  5 o f  t h e  A t t ac h m e n t  be ars t o  t h e  sum  

o f  t h e  l im i t s  o f  l i ab i l i t y  o f  a l l  o t h e r  n uc le a r  
e n e rgy  l i ab i l i t y 'I n s u ra n c e  po li c i e s ( f a c i l i t y  

f o rm ) ap p l i c able  t o  suc h  c o m m o n  o c c ur 
re n c e  an d  Issued  by  N uc le ar  E n e rg y  L i ab i l i t y  

I n suran c e  A sso c iat io n ;
( b )  I f  t h e  sum  o f  t h e  l im i t  o f  l i ab i l i t y  o f  

an y  M u t u a l  A t o m ic  E n e rg y  L i ab i l i t y  U n d e r 
w r i t e rs  p o li c y  d e si g n at e d  i n  I t e m  5 o f  t h e  
A t t ac h m e n t  an d  t h e  l im i t s  o f  l i ab i l i t y  o f  a l l  
o t h e r  n uc le ar  e n e rgy  l i ab i l i t y  in suran c e  p o l i 
c ie s ( f a c i l i t y  f o rm ) ap p l i c able  t o  suc h  c o m 
m o n  o cc urre nc e  an d  Issued  by  M u t u a l  
A t o m ic  E n e rg y  L i ab i l i t y  Un d e rw r i t e rs  e x 
c e eds $13,500,000, t h e  am o un t  o f  f i n an c ia l  
p ro t e c t i o n  spec i f i ed  i n  I t e m  2 a  an d  b  o f  t h e  
A t t ac h m e n t  sh a l l  be  de e m e d  t o  be  re d uc e d  

by  t h at  p ro p o rt i o n  o f  t h e  d i f f e ren ce  be t w e e n  

said  sum  an d  $13,500,000 as t h e  l im i t  o f  
l i ab i l i t y  o f  t h e  M u t u a l  A t o m ic  En e rg y  L i a b i l 
i t y  Un d e rw r i t e rs  po li c y  de si g n at e d  i n  I t e m  5 
o f  t h e  A t t ac h m e n t  be ars t o  t h e  sum  o f  t h e  
l im i t s  o f  l i ab i l i t y  o f  a l l  o t h e r  n uc le a r  e n e rgy  

l i ab i l i t y  in suran c e  po lic ie s ( f a c i l i t y  f o rm )  

ap p l i c able  t o  suc h  c o m m o n  o cc urre nc e  an d  

i ssue d  by  M u t u a l  A t o m ic  E n e rg y  L i ab i l i t y  

Un d e rw r i t e rs;

( c )  I f  an y  o f  t h e  o t h e r ap p l i c able  ag re e 

m e n t s  is w i t h  a  li c e nsee  w h i c h  lic e nsee  h as  

f u rn i sh e d  f in an c ia l  p ro t e c t i o n  i n  a  f o rm
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o t h e r t h an  a  n uc le ar  en e rgy  l i ab i l i t y  i n su r 
an c e  p o li c y  ( f a c i l i t y  f o rm ) issue d  by  N uc le a r  
E n e rg y  L i ab i l i t y  In suran c e  A sso c iat io n  o r  
M u t u a l  A t o m ic  E n e rg y  L i ab i l i t y  U n d e r 
w ri t e rs, an d  i f  also  t h e  sum  o f  t h e  am o un t  
o f  f in an c ia l  p ro t e c t i o n  e st abli sh e d  un d e r  t h i s  
ag re e m e n t  an d  t h e  am o un t s o f  f in an c ia l  p ro 
t e c t io n  e st abli she d  un d e r  a l l  o t h e r  ap p l i c able  
ag re e m e nt s exc ee ds $60,000,000, t h e  o b l i g a 
t i o n s o f  t h e  lic e nsee  sh a l l  n o t  exceed a  
g re at e r  p ro p o rt i o n  o f  $60,000,000 t h a n  t he  
am o un t  o f  f i n an c ia l  p ro t e c t io n  e st abli sh e d  

un d e r  t h i s  ag re e m e n t  be ars t o  t h e  sum  o f  
suc h  am o un t  an d  t h e  am o un t s o f  f i n an c ia l  
p ro t e c t i o n  e st abli sh e d  un d e r  a l l  o t h e r  ap p l i 
c able  ag re em e nt s.

A s use d  i n  t h i s  p a rag rap h  6, A rt i c le  n ,  
an d  subp arag rap h  4 ( b ) ,  A rt i c le  in ,  “ o t h e r  

ap p l i c able  ag re e m e n t s”  m e ans e ac h  o t h e r  

ag re e m e n t  e n t e re d  in t o  by  t he  Co m m issio n  

p ursuan t  t o  subse c t io n  170c o f  t h e  A c t  i n  

w h i c h  ag re e m e n t  t h e  n uc le a r  i n c id e n t  is d e 
f in e d  as a  “ c o m m o n  o c curren ce .”  A s use d  i n  

t h i s  p a rag rap h  6, A rt i c le  I I ,  " t h e  o bl i g at i o n s  

o f  t h e  li c e nsee ”  m e ans t h e  ag g re g at e  o f  t h e  

o bl i g at i o n s o f  t h e  li c e nsee  un d e r  p a rag rap h  

2 ( b )  o f  t h i s  A rt i c le  I I ,  an d  un d e r  subse c t io n  

5 3 e (8 ) o f  t h e  A c t  t o  i n d e m n i fy  t h e  Un i t e d  

St at e s an d  t he  Co m m issio n  f ro m  p u b l i c  l i a 
b i l i t y , t o g e t h e r w i t h  an y  p ubl i c  l i ab i l i t y  

sat isf ie d by  t h e  in sure rs un d e r  t h e  po li c y  o r  

po lic ie s de si g n at e d  in  t h e  A t t ac h m e n t , an d  

t h e  re aso nable  co sts o f  i n v e st i g a t in g  an d  

se t t l in g  c laim s an d  d e f e n d in g  sui t s  f o r  

dam ag e .
7. T h e  o bl i g at i o n s  o f  t h e  li c e nsee  un d e r  

t h i s  A rt i c le  sh a l l  n o t  be  af fe c t e d by  an y  

f a i lu re  o r d e f au l t  o n  t h e  p a r t  o f  t h e  C o m 
m issio n  o r  t h e  G o v e rn m e n t  o f  t h e  Un i t e d  

St at e s t o  f u l f i l l  an y  o r  a l l  o f  i t s o bli g at i o n s  

un d e r  t h is ag re e m e nt . B an k rup t c y  o r  i n 
so lv e nc y  o f  an y  pe rso n  inde m n i f i e d  o t h e r  

t h a n  t h e  lic ensee , o r t h e  e stat e  o f  an y  pe rso n  

in d e m n i f i e d  o t h e r t h an  t h e  lic ensee , sh al l n o t  

re l ie v e  t h e  lic e nsee  o f  an y  o f  h i s  o bl i g at i o n s  

h e re un de r.
Ar t ic l e  I I I

1. T h e  Co m m issio n  un de rt ak e s an d  agre es  

t o  i n d e m n i fy  an d  h o ld  harm le ss t h e  lic e nse e  

an d  o t h e r pe rso ns in de m n i f i e d , as t h e i r  i n 
t e re st  m ay  ap p e ar f r o m  p u b l i c  l i abi l i t y .

2. W i t h  re spe c t  t o  d am ag e  c ause d  by  a  

n uc le ar  in c id e n t  t o  p ro p e rt y  o f  an y  pe rso n  

le g a l ly  l i ab le  f o r  t h e  nuc le ar  in c id e n t , t h e  

Co m m issio n  ag ree s t o  p ay  t o  suc h  pe rso n  

t ho se  sum s w h i c h  suc h  pe rso n  w o u ld  h av e  

be e n  o bl i g a t e d  t o  p ay  i f  suc h  p ro pe rt y  h ad  

be lo n g e d  t o  an o t h e r; p ro v id e d , t h a t  t h e  

o b l i g a t i o n  o f  t h e  Co m m issio n  un d e r  t h is  

p a rag rap h  2 does n o t  ap p ly  w i t h  re spe c t  t o :
( a )  P ro p e rt y  w h i c h  i s lo c at e d  a t  t he  lo c a 

t i o n  de sc ribe d  i n  I t e m  4 o f  t h e  A t t ac h m e n t  

o r a t  t h e  lo c a t i o n  de sc ribe d  i n  I t e m  3 o f  t h e  

d e c la rat io n s at t ac h e d  t o  an y  n uc le a r  e ne rgy  

l i ab i l i t y  i n suran c e  p o li c y  de si g n at e d  in  I t e m  

5 o f  t h e  A t t ac h m e n t ;
( b )  P ro p e rt y  d am ag e  d ue  t o  t h e  ne g le c t  

o f  t h e  pe rso n  in d e m n i f i e d  t o  use  a l l  re aso n 
able  m e an s t o  sav e  an d  prese rv e  t h e  p ro p 
e r t y  a f t e r  k n o w le d g e  o f  a  n uc le a r  in c id e n t ;

( c )  I f  t h e  n uc le ar  in c id e n t  o cc urs i n  t h e  

co urse  o f  t ran sp o r t a t io n  o f  t h e  rad io ac t i v e  

m at e ria l,  t h e  t ran sp o rt in g  v eh ic le  an d  co n 
t a in e rs use d  i n  suc h  t ran sp o rt a t io n ;

( d )  T h e  rad io ac t i v e  m at e ria l.
3. T h e  Co m m issio n  ag re es t o  in d e m n i f y  

an d  h o ld  h arm le ss t h e  lic ensee , an d  o t h e r  

pe rso ns in d e m n i f i e d  as t h e i r  in t e re st  m ay  

ap pe ar, f ro m  t h e  re aso n able  co sts o f  i n 
v e st ig at in g , se t t l in g  an d  d e f e n d in g  c laim s  

f o r  l i ab i l i t y .
4 (a )  T h e  o bl i g at i o n s  o f  t h e  Co m m issio n  

un d e r  t h i s  A rt i c le  sh a l l  ap p ly  o n ly  w i t h  r e 
spe c t  t o  suc h  p u b l i c  l i abi l i t y , suc h  dam ag e  

t o  p ro p e rt y  o f  pe rso ns le g a l ly  l i ab le  f o r  t h e  

n uc le a r  in c id e n t  (o t h e r  t h a n  suc h  p ro pe rt y ,  
de sc ribe d  i n  t h e  p ro v iso  t o  p a rag rap h  2 o f  

t h i s  A r t i c l e ) ,  an d  suc h  re aso n able  co st s 

de sc ribe d  i n  p a rag rap h  3 o f  t h i s  A rt i c le  as 

i n  t h e  ag g re g at e  exceed t h e  am o un t  o f  f i n an 
c i a l  p ro t e c t io n .

( b )  W i t h  re spe c t  t o  a  c o m m o n occurrence  

t h e  o bl i g at i o n s o f  t h e  Co m m issio n unde r this' 
A rt i c le  sh a l l  ap p ly  o n ly  w i t h  respec t  t o  such 

p u b l i c  l i ab i l i t y , suc h  d am ag e  t o  property  of 
pe rso ns le g a l ly  l i able  f o r  t he  nuc lear inci 
d e n t  (o t h e r  t h a n  süc h  pro pe rt y  described in 

t h e  p ro v iso  t o  p a rag rap h  2 o f  th is A rt ic le ), 
an d  t o  suc h  re aso n able  costs described in 

p a rag rap h  3 o f  t h i s  A rt i c le , as in  the  ag 
g re g at e  exceed w h ic he v e r  o f  the  fo llowing  

is lo w e r : (1 )  T h e  sum  o f  t he  am ounts of 
f in an c ia l  p ro t e c t io n  e st abli she d  unde r this 

ag re e m e n t  an d  a l l  o th e r appl ic able  agree 
m e n t s; o r  (2 )  $60,000,000.

5. T h e  o bl i g at i o n s o f  t h e  Com m ission un 
de r t h is ag re e m e n t  sh a l l  ap p ly  o n ly  w it h re 
spec t  t o  n uc le ar  in c id e n t s o cc urring  during  

t h e  t e rm  o f  t h i s  ag ree m e nt .
6. T h e  o bl i g at i o n s o f  t he  Com m ission un 

d e r  t h i s  an d  a l l  o t h e r  ag re em e nt s and con
t rac t s t o  w h i c h  t h e  Co m m issio n is a party  

sh a l l  n o t  i n  t he  ag g re g at e  exceed $500,000,000 

w i t h  re spe c t  t o  an y  nuc le ar  inc ident .
7. T h e  o bl i g at i o n s  o f  t h e  Com m ission un 

d e r  t h is A rt i c le , e x ce pt  t o  t h e  licensee for 

d am ag e  t o  p ro pe rt y  o f  t h e  licensee , shall 
n o t  be  af fe c t ed  by  an y  f a i lu re  o n  the  part  of 
t h e  lic e nse e  t o  f u l f i l l  i t s o bli gat io ns under 

t h i s  ag re e m e nt . B an k rup t c y  o r insolvency  

o f  t h e  li c e nsee  o r an y  o t h e r pe rso n indem ni 
f i e d  o r  o f  t h e  e stat e  o f  t h e  licensee or any  

o t h e r pe rso n  in d e m n i f i e d  sh al l no t  relieve  

t h e  Co m m issio n  o f  an y  o f  i t s obligat ions 

he re unde r.
Ar t ic l e  IV

1. W h e n  t he  Co m m issio n  de t e rm ines that  

t h e  Un i t e d  St at e s w i l l  p ro bably  be  required  

t o  m ak e  in d e m n i t y  pay m e n t s un de r the  pro 
v i si o ns o f  t h i s  ag ree m e nt , t he  Com m ission  

sh a l l  h av e  t he  r i g h t  t o  c o llabo rat e  w i t h  the  

l i c e nsee  an d  o t h e r pe rso ns inde m nif ie d in 

t h e  se t t le m e n t  an d  de fe nse  o f  an y  c laim  and  

sh a l l  h av e  t h e  r i g h t  ( a )  t o  re q uire  the  prior 

ap p ro v a l  o f  t he  Co m m issio n  f o r  the  set t le 
m e n t  o r  p ay m e n t  o f  an y  c laim  o r ac t ion as
se r t ed  ag a in st  t h e  lic e nse e  o r o the r person 

in d e m n i f i e d  f o r  p u b l i c  l i ab i l i t y  o r damage  

t o  p ro pe rt y  o f  pe rso ns le g al ly  li able  f o r  the  

nuc le ar  in c id e n t  w h i c h  c laim  o r ac t ion the  

l i c e nsee  o r  t h e  Co m m issio n  m ay  be  required  

t o  in d e m n i f y  un d e r  t h i s  ag ree m ent ; and (b )  
t o  ap p e ar t h ro ug h  t h e  A t t o rne y  General of  
t h e  Un i t e d  S t at e s o n  be h a l f  o f  the  licensee  

o r o th e r pe rso n  inde m ni f i e d , t ak e  charge  o f  
suc h  ac t io n  an d  se t t le  o r de fe n d  any  such 

ac t io n . I f  t h e  se t t le m e n t  o r de fense  o f  any  

suc h  ac t io n  o r  c la im  is unde rt ak e n  by  the  

Co m m issio n , t h e  lic e nse e  sh al l  furn i sh  all 
re aso n able  assist ance  i n  e f fe c t ing  a  set t le 
m e n t  o r asse rt in g  a de fense .

2. N e i t h e r  t h i s  ag re e m e nt  no r any  int erest  

t h e re in  n o r  c la im  t h e re un d e r m ay  be  as
s ig ne d  o r t ran sfe rre d  w i t h o ut  t h e  approv al 
o f  t h e  Co m m issio n .

Ar t ic l e  V

T h e  part i e s ag ree  t h a t  t he y  w i l l  ent e r int o  

ap p ro p r ia t e  am e n dm e n t s o f  t h is agreem ent  

t o  t h e  e x t e n t  t h a t  suc h  am endm ents are  

re q u i re d  p ursuan t  t o  t h e  A to m ic  Energy  

A c t  o f  1954, as am e nde d , o r  licenses, re gu 
la t i o n s o r o rde rs o f  t he  Com m ission .

Ar t ic l e  VI

T h e  li c e nsee  ag ree s t o  pay  t o  t he  Com m is
s io n  suc h  fe es as are  e st abli she d  by  the  Com 
m issio n  p ursuan t  t o  re g ulat io n s o r orders 

o f  t h e  Co m m issio n .

Ar t ic l e  VU

T h e  t e rm  o f  t h i s  ag re e m e n t  shal l com 
m en ce  as o f  t h e  d at e  an d  t im e  spec if ied in  

I t e m  6 o f  t h e  A t t ac h m e n t  an d  sh al l  t e rm i 

n a t e  at  t h e  t im e  o f  e x p irat io n  o f  t h a t  license  

spec i f i ed  i n  I t e m  3 o f  t h e  A t t ac hm e n t , which  

is t h e  la st  t o  exp ire ; p ro v id e d  t hat , except  

as m ay  o th e rw ise  be  p ro v id e d  in  applicable  

re g ulat i o n s  o r  o rd e rs o f  t h e  Co m m ission, the  

t e rm  o f  t h i s  ag re e m e n t  sh a l l  n o t  t e rm inat e  

u n t i l  a l l  t h e  rad io ac t i v e  m at e r ia l  has been
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removed f ro m  t he  lo c at io n  an d  t ran sp o r t a 
tion o f  t h e  rad io ac t i v e  m at e r ia l  f r o m  t he  
lo c at i o n  h as be e n  c o m p le t e d  as p ro v id e d  in  

paragraph 4, A rt i c le  I .  T e rm in a t i o n  o f  t h e  
term o f  t h i s  ag re e m e n t  sh a l l  n o t  af fe c t  an y  

obligat ion o f  t h e  lic e nsee  o r  an y  o bl i g at i o n  

of  the  Co m m issio n  un d e r  t h i s  ag re e m e n t  
with re spec t  t o  an y  n uc le ar  in c id e n t  o c c ur 
ring d ur in g  t h e  t e rm  o f  t h is ag ree m e nt .

United St ate s  At o mic  Ene r g y Co mmis s io n

I n d e m n i t y  A g re e m e n t  N o _______
Item 1— L i c e n s e e ----------------------------------------

A ddre ss _____________________________
Item 2— a. A m o un t  o f  f in an c ia l p ro t e c t io n

b. W i t h  re spe c t  t o  an y  n uc le ar  i n 
c ident , t h e  am o un t  spec i f ied i n  I t e m  2a 
o f th is A t t a c h m e n t  sh al l  be  de e m e d  t o  be  
reduced t o  t h e  e x t e n t  t h a t  an y  p ay m e n t  
m ade by  t h e  in sure r  o r  insure rs un d e r  a 
po licy  o r  po li c i e s spec i f i ed i n  I t e m  5 o f  
this A t t ac h m e n t  reduc es t h e  ag g re g at e  
am ount  o f  suc h  in suran c e  po li c i e s be lo w  

the am o un t  spec i f ied in  I t e m  2a.
Item 3— L ice nse  n um be r  o r n u m b e r s ______

Item 4— L o c at io n

Item 5— I n suran c e  P o l i c y  N o . (s )

Item 6— T h e  in d e m n i t y  ag re e m e n t  de si g 
nat ed abo v e , o f  w h i c h  t h is A t t ac h m e n t  is
a part , is e f fe c t iv e  as o f __m ., o n t h e ___
day  o f __________ , 19  

Fo r t h e  Un i t e d  St at es A t o m ic  - Ene rg y  
Com m ission.

B y ----- -------------------------------- -
F o r  t h e ________________________ ___

(N am e  o f  li c e nsee )
B y ---------------------------------------

Dat ed a t  G e rm an t o w n , M d., t he  ______
day o f ___________ _ 1 9  

3. T h e  fo llo w in g  § 140.77 Appendix C, 

is a d d ed :

§ 140.77 A p p e n d i x  C.

T his in d e m n i t y  ag re e m e n t  N o . ___________
is ent ered in t o  by  an d  be t w e e n  t h e ___________
(he re inaf t e r re f e rre d  t o  as t h e  “ li c e nsee ” ) 
and t he  Un i t e d  S t at e s A t o m ic  Ene rg y  C o m 
m ission (h e re in a f t e r  re f e rre d  t o  as t h e  “ C o m 
m ission”  p u rsu a n t  t o  subse c t io n  170c o f  t h e  

Atom ic E n e rg y  A c t  o f  1954, as am e nde d  

(h e re inaf t e r re f e rre d  t o  as “ t he  A c t " ) .

Ar t ic l e  I

As use d in  t h i s  ag ree m e nt ,
1. “ N uc le ar  re ac t o r ,”  “ by p ro d uc t  m at e r ia l ,”  

“ pe rson,”  “ sourc e  m at e r ia l ,”  an d  “ spec ial  
nuc lear m at e r i a l ”  sh a l l  h av e  t h e  m e an ing s  

given t h e m  in  t h e  A t o m ic  Ene rg y  A c t  o f  1954, 
as am e nde d, an d  t h e  re g ulat i o n s issued  by  

the Co m m issio n .
2. “ A m o un t  o f  f in an c ia l p ro t e c t i o n ”  m eans  

the am o un t  spec i f i ed i n  I t e m  2 o f  t he  

A t t achm e nt  an n e x e d  he re t o .
3 (a )  “ N uc le ar  i n c id e n t ”  m e ans an y  o c c ur 

rence o r se rie s o f  o cc urren ce s at  t h e  lo c at i o n  

or in  t h e  co urse  o f  t ran sp o rt a t io n  c ausin g  

bodi ly  in jury , sickness, d isease , o r de at h , o r  

loss o f  o r  d am ag e  t o  pro pe rt y , o r  lo ss o f  use  

of pro pe rt y , ar i s in g  o ut  o f  o r re su lt in g  f ro m  

the radi o ac t i v e , t o x ic , e xplo si v e , o r o th e r  

haz ardo us p ro pe rt i e s o f  t h e  rad io ac t i v e  

m ate rial.
( b )  A n y  o cc urren ce  o r se ries o f  o c c ur 

rences c ausin g  bo d i ly  i n jury , sic kness, d i s 
ease o r de at h , o r lo ss o f  o r d am ag e  t o  

propert y , o r  loss o f  use  o f  p ro pe rt y , ar i s in g  

out  o f  o r re su lt in g  f ro m  t he  rad io ac t i v e , 
toxic, e xp lo siv e  o r o th e r  h az ard o us pro pe rt i e s  

of—

i. T h e  rad io ac t i v e  m at e r ia l  d isc harge d  o r  

dispersed f ro m  t he  lo c at io n  o v e r a  p e ri o d  o f  

days, wee ks, m o n t h s o r  lo n g e r an d  a lso  ar i s 
ing o ut  o f  suc h  pro pe rt i e s o f  o t h e r  m at e r ia l  
de fined as “ t h e  rad io ac t i v e  m at e r i a l ”  in  any
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o t h e r ag re e m e n t  o r ag re e m e n t s e n t e re d  in t o  

by  t h e  C o m m issio n  un d e r  subse c t io n  170 c o r  

k  o f  t h e  A c t  an d  so d i sc h arg e d  o r  dispe rse d  

f r o m  “ t he  lo c a t i o n ”  as de f in e d  in  an y  suc h  

o t h e r ag re e m e n t ; o r
i i . T h e  rad io ac t i v e  m at e r ia l  in  t he  co urse  

o f  t ran sp o rt a t io n  an d  also  ar i s in g  o ut  o f  

suc h  pro pe rt i e s o f  o t h e r  m at e r ia l  de f ine d  in  

an y  o t h e r ag re e m e n t  e n t e re d  in t o  by  t h e  

Co m m issio n  p ursu a n t  t o  subse c t io n  170 c o r  

k  o f  t h e  A c t  as “ t h e  rad io ac t i v e  m at e r i a l ”  

an d  w h ic h  is in  t h e  co urse  o f  t ran sp o rt a t io n

sh a l l  be  de e m e d  t o  be  a  c o m m o n  oc currence .  
A  c o m m o n  oc curren ce  sh a l l  be  de e m e d  t o  

c o nst i t ut e  a  sin g le  n uc le ar  in c id e n t .
4. “ I n  t h e  co urse  o f  t ran sp o r t a t i o n ”  m e ans  

i n  t he  co urse  o f  t ran sp o rt a t io n  w i t h in  t he  

Un i t e d  St at e s, i n c lud in g  h a n d l in g  o r  t e m 
po rary  st o rag e  i n c id e n t a l  t he re t o , o f  t h e  

rad io ac t i v e  m at e r ia l  t o  t h e  lo c at io n  o r f ro m  

t h e  lo c at io n  p ro v id e d  t h a t :
( a )  W i t h  re spe c t  t o  t ran sp o rt a t io n  o f  the  

rad io ac t i v e  m at e r ia l  t o  t h e  lo c at i o n , suc h  

t ran sp o rt a t io n  is n o t  by  p re -d e t e rm in at i o n  

t o  be  in t e r rup t e d  by  t he  re m o v al o f  t h e  m at e 
r i a l  f ro m  t h e  t ran sp o rt in g  c o nv e y anc e  f o r  

an y  purp o se  o t h e r t h an  t he  c o n t in ua t i o n  o f  

suc h  t ran sp o rt a t io n  t o  t he  lo c at io n  o r t e m 
p o rary  st o rag e  in c id e n t a l  t he re t o ;

( b )  T h e  t ran sp o rt a t io n  o f  t h e  rad io ac t i v e  

m at e r ia l  f ro m  t he  lo c at io n  sh al l  be  de em ed  

t o  e n d  w h e n  t he  rad io ac t i v e  m at e r ia l  is re 
m o v ed  f ro m  t he  t ran sp o rt in g  co nv ey ance  

f o r  an y  purpo se  o th e r t h an  t he  c o n t in ua 
t i o n  o f  t ran sp o rt a t io n  o r  t e m po rary  st o rage  

in c id e n t a l  the re t o ;
( c )  “ I n  t h e  co urse  o f  t ran sp o rt a t io n ”  as 

use d  in  t h i s  ag re e m e n t  sh a l l  n o t  in c lude  

t ran sp o rt a t io n  o f  t h e  rad io ac t i v e  m at e ria l  
t o  t h e  lo c at io n  i f  t he  m at e r ia l  is also  “ in  

t he  course  o f  t ran sp o r t a t i o n ”  f ro m  an y  

o t h e r “ lo c a t i o n ”  as de f in e d  in  an y  o th e r  

ag re e m e n t  e n t e re d  in t o  by  t h e  Co m m issio n  

p ursuan t  t o  subse c t io n  170 c o r k  o f  t h e  A c t .
5. “ P e rso n  in d e m n i f i e d ”  m e ans t he  l i 

c ensee  an d  an y  o th e r pe rso n  w h o  m ay  be  

l i able  f o r  p ubl i c  l i abi li t y .
6. “ P ubl i c  l i ab i l i t y ”  m e ans an y  le gal  

l i ab i l i t y  ar i s in g  o ut  o f  o r re su lt in g  f ro m  a  

nuc le ar  in c id e n t , e xc ept  (1 )  c laim s un d e r  

stat e  o r F e de ra l W o rk m e n ’s Co m pe n sat io n  

A c t s o f  em ploy e es o f  pe rso ns inde m n i f i e d  

w h o  are  em p lo y e d  at  t he  lo c at io n  o r, i f  t he  

nuc le ar  in c id e n t  o c curs in  t h e  co urse  o f  

t ran sp o rt a t io n  o n  t he  t ran sp o rt in g  v ehic le , 
an d  ( b )  an d  i n  co nn e c t io n  w i t h  t h e  l i 
c e nsee ’s po ssession, use  o r t ran sfe r  o f  the  

rad io ac t i v e  m at e ria l;  an d  (2 )  c laim s ar isin g  

o ut  o f  an  ac t  o f  w ar .

7. “ T h e  lo c a t i o n ”  m eans t h e  lo c at io n  d e 
sc ribe d  i n  I t e m  4 o f  t he  A t t ac h m e n t  he re t o .

8. “ T h e  rad io ac t i v e  m at e r i a l”  m e ans  

source , spec ial n uc le ar, an d  by p ro d uc t  m at e 
r i a l  w h ic h  ( 1 ) is use d  o r t o  be  use d  in , o r  

is i r rad iat e d  o r t o  be  i r rad iat e d  by , the  

n uc le ar  re ac t o r o r re ac t o rs subje c t  t o  t h e  

l ic e nse  o r lic e nses d e sign at e d  i n  t h e  A t 
t ac h m e n t  he re t o , o r (2 )  w h ic h  is p ro d uc e d  as 

t h e  re sult  o f  o pe rat io n  o f  said  r e a c t o r (s ) .
9. “ U n i t e d  S t at e s”  w h e n  use d  i n  a  g e o 

g rap h ic a l  sense  in c lude s a l l  T e rr i t o r i e s an d  

possessions o f  t h e  Un i t e d  Stat es, t he  C an al  
Zo n e  an d  P ue rt o  R ico .

Ar t ic l e  I I

1. T h e  lic ensee  un d e rt ak e s an d  ag ree s t o  

i n d e m n i f y  an d  h o ld  h arm le ss a l l  pe rso ns  

i nde m n i f i e d , as t h e i r  in t e re st  m ay  appe ar,  
f ro m  p ubl i c  li abi l i t y .

2. W i t h  re spe c t  t o  dam ag e  c ause d  by  a  

n uc le ar  in c id e n t  t o  p ro pe rt y  o f  an y  pe rso n  

l e g a l ly  l i able  f o r  t h e  in c id e n t , t h e  li c ensee  

ag re es t o  p ay  t o  suc h  pe rso n  t ho se  sum s  

w h ic h  suc h  pe rso n  w o uld  h av e  be e n  o b l i 

g a t e d  t o  p ay  i f  suc h  p ro pe rt y  h ad  be lo n g e d  

t o  an o t h e r; p ro v id e d , t h a t  t h e  o bl i g at i o n  

o f  t h e  li c e nsee  un d e r  t h i s  p a rag rap h  2 does 

n o t  ap p ly  w i t *, re spe c t  t o :

( a )  P ro p e rt y  w h i c h  i s lo o at e d  a t  t h e  lo c a 

t i o n  an d  use d  i n  c o nn e c t io n  w i t h  t h e
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l i c e nsee ’s possession, use  o r t ran sfe r  o f  the  

rad io ac t i v e  m at e ria l;
( b )  P ro p e rt y  d am ag e  due  t o  ne g le c t  o f  

t he  pe rso n  in de m n i f i e d  t o  use  a l l re aso nable  

m e an s t o  sav e  an d  prese rv e  t he  pro pe rt y  

a f t e r  k n o w le d g e  o f  a  n uc le ar  in c id e n t ;
( c )  I f  t h e  n uc le ar  in c id e n t  o cc urs in  the  

co urse  o f  t ran sp o rt a t io n  o f  t h e  rad io ac t i v e  

m at e ria l,  t he  t ran sp o rt in g  v eh ic le  an d  c o n 
t ain e rs use d in  suc h  t ran sp o rt a t io n ; an d

(d )  T h e  rad io ac t i v e  m at e ria l.
3. A n y  o bl i g at i o n s  o f  t h e  lic e nse e  un de r  

p arag rap h s 1 an d  2 o f  t h i s  A rt i c le , an d  un d e r  

subse c t io n  5 3 e (8 ) o f  t he  A c t  t o  in d e m n i fy  

t h e  Un i t e d  St at e s an d  t he  Co m m issio n  f ro m  

p ubl i c  l i ab i l i t y  sh al l  n o t  in  t he  ag g re g at e  

exceed t he  am o un t  o f  f in an c ia l p ro t e c t io n  

w i t h  re spec t  t o  an y  nuc le ar  in c id e n t , i n 
c lud in g  t he  re aso n able  co sts o f  i n v e st i g at in g  

an d  se t t li n g  c laim s an d  d e f e n d in g  sui t s f o r  

dam age .

4. T h e  o bl i g at i o n s o f  t h e  li c e nsee  un de r  

t h is ag re e m e nt  sh a l l  ap p ly  o n ly  w i t h  re spec t  

to  nuc le ar  in c id e n t s o c c urr in g  d u r i n g  t he  

t e rm  o f  t h i s ag ree m e nt .
5. Up o n  t he  e x p irat io n  o r re v o c at i o n  o f  

an y  lic e nse  de sig n at e d  i n  I t e m  3 o f  t he  A t 
t ac hm e n t , t he  Co m m issio n  w i l l  en t e r in t o  an  

ap p ro p r iat e  am e n d m e n t  o f  t h is ag re e m e n t  

w i t h  t he  li c ensee  re d uc in g  t h e  am o un t  o f  

f in an c ia l p ro t e c t io n  r e q u i re d  un d e r  t h i s  A r 
t ic le ; pro v id e d , t h a t  t h e  li c e nsee  is t h e n  

e n t i t le d  t o  a  re d uc t i o n  i n  t h e  am o un t  o f  

f in an c ia l p ro t e c t io n  un d e r  ap p l i c able  C o m 
m issio n  re g ulat i o n s an d  o rde rs.

6. W i t h  re spe c t  t o  a  c o m m o n  oc currence ,  
i f  t h e  sum  o f  t h e  am o un t  o f  f i n an c ia l  p ro 
t e c t io n  e st abli she d  un d e r  t h is ag re e m e n t  an d  

t he  am o un t  o f  f in an c ia l p ro t e c t io n  e s 
t abl i sh e d  un d e r  a l l  o th e r ap p l i c able  ag re e 
m e n t s exceeds $60,000,000, t h e  o bl i g at i o n s  

o f  t he  lic e nse e  de sc ribe d  in  p a rag rap h  3 o f  

t h i s  A rt i c le  sh a l l  n o t  exc ee d a g re at e r  p ro 
p o r t i o n  o f  $60,000,000 t h an  t he  am o un t  o f  

f in anc ia l p ro t e c t io n  e st abli she d  un d e r  t h is  

ag re e m e n t  be ars t o  t h e  sum  o f  suc h  am o un t  

an d  t he  am o un t s o f  f i n an c ia l  p ro t e c t io n  e s 
t abl i sh e d  un d e r  a l l  o th e r ap p l i c able  ag re e 
m en t s. A s use d  in  t h i s  p arag rap h , an d  in  

subp arag rap h  4 ( b ) ,  A rt i c le  I I I ,  “ o t h e r a p 
p l i c able  ag re e m e n t s”  m e ans each  o th e r a g re e 
m e n t  en t e red  in t o  by  t h e  Co m m issio n  p u r 
suan t  t o  subse c t io n  170c o f  t h e  A c t  i n  w h ic h  

ag re e m e n t  t h e  n uc le a r  in c id e n t  is de f in e d  

as a “ c o m m o n  o c c urre n c e ” .
7. T h e  o bl i g at i o n s o f  t h e  lic e nse e  un d e r  

t h i s A rt i c le  sh a l l  n o t  be  af fe c t ed  by  an y  

f a i lu re  o r d e f au l t  o n t he  p a r t  o f  t h e  C o m 
m issio n  o r t he  G o v e rn m e n t  o f  t h e  Un i t e d  

St at e s t o  f u l f i l l  an y  o r a l l  o f  i t s o bl i g at i o n s  

un d e r  t h i s  ag re e m e nt . B an k rup t c y  o r i n 
so lv e nc y  o f  an y  pe rso n  in de m n i f i e d  o th e r  

t h an  t h e  licensee , o r t h e  e st at e  o f  an y  p e rso n  

i n de m n i f i e d  o t h e r t h an  t h e  lic ensee , sh al l  
n o t  re l ie v e  t h e  lic e nse e  o f  an y  o f  h is o b l i g a 
t io ns he re unde r.

Ar t ic l e  III

1. T h e  Co m m issio n  un de rt ak e s an d  agrees 

t o  in d e m n i f y  an d  h o ld  harm le ss t he  li c ensee  

an d  o t h e r pe rso ns inde m n i f i e d , as t h e i r  i n 
t e re st  m ay  appe ar, f r o m  p ubl i c  li abi l i t y .

2. W i t h  re spe c t  t o  d am ag e  cause d  by  a  

n uc le ar  in c id e n t  t o  p ro pe rt y  o f  an y  pe rso n  

le g a l ly  l i able  f o r  t h e  n uc le ar  in c id e n t , t he  

Co m m issio n  ag ree s t o  pay  t o  suc h  pe rso n  

tho se  sum s w h ic h  suc h  pe rso n  w o u ld  hav e  

be e n  o bl i g at e d  t o  p ay  i f  suc h  p ro pe rt y  h ad  

be lo n g e d  t o  an o t h e r; p ro v id e d , t h a t  the  

o bl i g at i o n  o f  t h e  Co m m issio n  un d e r  t h is  

p a rag rap h  2 does n o t  ap p ly  w i t h  re spe c t  t o :
( a )  P ro p e rt y  w h ic h  is lo c at e d  a t  t h e  l o 

c a t io n  an d  use d  i n  co nn e c t io n  w i t h  t h e  

l i c e nse e ’s  po ssession, use  o r t ran sfe r  o f  the  

rad io ac t i v e  m at e ria l;

( b )  P ro p e rt y  d am ag e  due  t o  t he  ne g le c t  

o f  t h e  pe rso n  in de m n i f i e d  t o  use  a l l  r e aso n 

able  m e ans t o  sav e  an d  prese rv e  t h e  p ro pe rt y  

a f t e r  k n o w le d g e  o f  a  nuc le ar  in c id e n t ;

( c )  I f  t h e  n uc le ar  in c id e n t  o ccurs in  the ' 

co urse  o f  t ran sp o rt a t io n  o f  t h e  rad io ac t i v e
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m at e ria l,  t h e  t ran sp o rt in g  v e h ic le  an d  c o n 
t a in e rs use d  i n  suc h  t ran sp o rt a t io n !

( d )  t h e  rad io ac t i v e  m at e ria l.
3. T h e  Co m m issio n  ag re es t o  i n d e m n i fy  

an d  h o ld  harm le ss t h e  lic ensee , an d  o t h e r  
pe rso ns in d e m n i f i e d  as t h e i r  in t e re st  m ay  

ap pe ar, f ro m  t he  re aso n able  costs o f  in v e st i 
g a t in g , se t t l in g  an d  d e f e n d in g  c la im s f o r  

p ub l i c  l i abi l i t y .
4 (a )  T h e  o bl i g at i o n s  o f  t h e  Co m m issio n  

un d e r  t h i s  A rt i c le  sh a l l  ap p ly  o n ly  w i t h  r e 
spe c t  t o  suc h  p u b l i c  l i abi l i t y , suc h  d am ag e  
t o  p ro p e rt y  o f  pe rso ns le g a l ly  l i ab le  f o r  t h e  
n uc le ar  in c id e n t , an d  suc h  re aso n able  costs 
de sc ribe d  in  p a rag rap h  3 o f  t h i s  A rt i c le  as 
i n  t h e  ag g re g at e  exc eed t h e  am o un t  o f  f i 
n an c ia l  pro t e c t io n .

( b )  W i t h  re spe c t  t o  a  c o m m o n o ccurrence ,  
t h e  o bl i g at i o n s  o f  t h e  Co m m issio n  un d e r  
t h i s  A rt i c le  sh a l l  ap p ly  o n ly  w i t h  re spe c t  t o  

suc h  p u b l i c  l i abi l i t y , suc h  d am ag e  t o  p ro p 
e r t y  o f  pe rso ns le g a l ly  l i ab le  f o r  t h e  n uc le ar  
i n c id e n t  (o t h e r  t h an  suc h  p ro p e rt y  de sc ribe d  

i n  t h e  p ro v iso  t o  p a rag rap h  2 o f  t h i s  A r 
t i c le )  an d  t o  suc h  re aso n able  cost s de sc ribe d  

i n  p a rag rap h  3 o f  t h i s  A rt i c le  as i n  t h e  a g 
g re g at e  exceed w h ic he v e r  o f  t h e  f o l lo w in g  
is  lo w e r : (1 )  T h e  sum  o f  t h e  am o un t s  o f  
f in an c ia l  p ro t e c t io n  e st abli sh e d  un d e r  t h i s  
ag re e m e n t  an d  t o  a l l  o t h e r  ap p l i c able  ag re e 
m e n t s; o r (2 )  $60,000,000.

5. T h e  o bl i g at i o n s o f  t h e  Co m m issio n  u n 
de r t h i s  ag re e m e n t  sh a l l  ap p ly  o n ly  w i t h  

re spe c t  t o  n uc le ar  in c id e n t s o c c urr in g  d u r 
i n g  t h e  t e rm  o f  t h i s  ag re e m e nt .

6. T h e  o bl i g at i o n s  o f  t h e  Co m m issio n  u n 
de r t h i s  a n d  a l l  o t h e r  ag re e m e nt s an d  c o n 
t rac t s t o  w h ic h  t h e  Co m m issio n  is a  p a rt y  

sh a l l  n o t  i n  t h e  ag g re g at e  exceed $500,000,000 
w i t h  re spe c t  t o  an y  n uc le ar  in c id e n t .

7. T h e  o bl i g at i o n s  o f  t h e  Co m m issio n  u n 
d e r  t h i s  A rt i c le , e x c ep t  t o  t h e  li c e nsee  f o r  
d am ag e  t o  p ro p e rt y  o f  t h e  lic ensee , sh a l l  n o t  
be  af f e c t ed  by  an y  f a i lu re  o n  t h e  p a rt  o f  t h e  
l i c e nsee  t o  f u l f i l l  i t s o bl i g at i o n s  un d e r  t h i s  
ag ree m e nt . Ban k rup t c y  o r  in so lv e nc y  o f  t h e  
l i c e nsee  o r  an y  o t h e r pe rso n  in de m n i f i e d  

sh a l l  n o t  re li e v e  t h e  Co m m issio n  o f  an y  o f  
i t s o bl i g at i o n s he re unde r.

Ar t ic l e  I V

1. W h e n  t he  Co m m issio n  de t e rm in e s t h a t  
t h e  Un i t e d  S t at e s w i l l  p ro bab ly  be  re q u i re d  

t o  m ak e  in d e m n i t y  p ay m e n t s un d e r  t h e  
pro v is io n s o f  t h i s  ag re e m e nt , t h e  Co m m is 
s io n  sh a l l  h av e  t h e  r i g h t  t o  c o l labo rat e  w i t h  

t h e  li c e nsee  an d  o t h e r pe rso ns in d e m n i f i e d  

i n  t h e  se t t le m e n t  an d  de fe n se  o f  an y  c la im  

an d  sh al l  h av e  t h e  r i g h t  ( a )  t o  re q u i re  t h e  
p r io r  ap p ro v a l  o f  t h e  Co m m issio n  f o r  t h e  
se t t le m e n t  o r  p ay m e n t  o f  an y  c la im  o r  ac t io n  

asse rt ed  ag a in st  t h e  lic e nsee  o r o t h e r pe rso n  

in d e m n i f i e d  f o r  p u b l i c  l i ab i l i t y  o r  d am ag e  
t o  p ro p e rt y  o f  pe rso ns le g a l ly  l i ab le  f o r  t h e  
n uc le a r  in c id e n t  w h i c h  c la im  o r  ac t io n  t h e  
l i c e nsee  o r  t h e  Co m m issio n  m ay  be  re q u i re d  

t o  in d e m n i f y  un d e r  t h i s  ag re e m e nt ; an d  ( b )  
t o  ap p e ar  t h ro ug h  t h e  A t t o rn e y  G e n e ra l  o f  
t h e  Un i t e d  S t at e s o n  be h a l f  o f  t h e  lic e nsee  
o r o t h e r pe rso n  inde m n i f i e d , t ak e  c h arg e  o f  
suc h  ac t io n  an d  se t t le  o r  d e f e n d  an y  suc h  

ac t io n. I f  t h e  se t t le m e n t  o r  de fe nse  o f  an y  

suc h  ac t io n  o r  c la im  is un d e r t ak e n  by  t h e  
Co m m issio n , t h e  li c e nsee  sh a l l  f u rn i sh  a l l  
re aso n able  assist ance  i n  e f fe c t ing  a se t t le 
m e n t  o r  asse rt in g  a de fense .

2. N e i t h e r  t h i s  ag re e m e n t  n o r  an y  in t e re st  

t h e re in  n o r  c la im  t h e re un d e r  m ay  be  as 

s i g n e d  o r  t ran sfe rre d  w i t h o ut  t h e  ap p ro v a l  

o f  t h e  Co m m issio n .

Ar t ic l e  V

T h e  part i e s ag ree  t h a t  t h e y  w i l l  en t e r in t o  

ap p ro p r ia t e  am e ndm e n t s o f  t h i s  ag re e m e n t  

t o  t h e  e x t e n t  t h a t  suc h  am e n d m e n t s are  

re q u i re d  p ursuan t  t o  t h e  A t o m ic  E n e rg y  A c t  

o f  1954, as am e nde d , o r  lic enses, re g ulat i o n s  

o r o rde rs o f  t h e  Co m m issio n .

Ar t ic l e  V I

T h e  li c e nsee  ag ree s t o  p ay  t o  t h e  C o m 
m issio n  suc h  fe es as are  e st abli sh e d  b y  t h e  
Co m m issio n  p ursuan t  t o  re g ulat i o n s o r o r 
de rs o f  t h e  Co m m issio n .

Ar t ic l e  V I I

T h e  t e rm  o f  t h i s  ag re e m e n t  sh a l l  c o m 
m e nc e  as o f  t h e  d at e  an d  t im e  spe c i f i ed  i n  

I t e m  6 o f  t h e  a t t ac h m e n t  an d  sh al i  t e rm i 
n a t e  a t  t h e  t im e  o f  e x p irat i o n  o f  t h a t  li c e nse  
spec i f i ed i n  I t e m  3 o f  t h e  at t ac h m e n t , w h i c h  

is t h e  la st  t o  exp ire ; p ro v id e d  t h at , e xcep t  as  
m ay  o t h e rw ise  be  p ro v id e d  i n  ap p l i c able  
re g ulat i o n s o r  o rde rs o f  t h e  Co m m issio n , t h e  
t e rm  o f  t h i s  ag re e m e n t  sh a l l  n o t  t e rm in at e  
u n t i l  a l l  t h e  rad io ac t i v e  m at e r ia l  h as  be e n  

re m o v e d  f ro m  t h e  lo c at io n  an d  t ran sp o r t a 
t i o n  o f  t h e  rad io ac t i v e  m at e r ia l  f r o m  t h e  
lo c at io n  has be e n  co m p le t e d  as p ro v id e d  i n  

p a rag rap h  4, A rt i c le  I .  T e rm in a t i o n  o f  t h e  
t e rm  o f  t h i s  ag re e m e n t  sh a l l  n o t  af fe c t  an y  

o bl i g a t i o n  o f  t h e  lic e nse e  o r  an y  o bl i g a t i o n  

o f  t h e  Co m m issio n  un d e r  t h i s  ag re e m e n t  
w i t h  re spe c t  t o  an y  n uc le ar  in c id e n t  o c c ur 
r i n g  d u r i n g  t h e  t e rm  o f  t h i s  ag re e m e nt .

Unit e d  St ate s  At o mic  Ene r g y Co mmis s io n

In d e m n i t y  A g re e m e n t  N o . ______

Attachment

I t e m  1— L i c e n s e e _____________________________
A d d re ss _____________________________

I t e m  2— A m o un t  o f  f i n an c ia l  p r o t e c t i o n __
I t e m  3— L ice nse  n um be r  o r  n u m b e r s _______
I t e m  4— L o c a t i o n ___________________________ _

I t e m  5— T h e  In d e m n i t y  A g re e m e n t  de sig 
n a t e d  abo v e , o f  w h io h  t h i s  A t t ac h m e n t  is
a part , is e f fe c t iv e  as o f ______ M ., o n  t h e
___ ___ day  o f ____________ _ 19__ _

F o r  t h e  Un i t e d  St at e s A t o m ic  Ene rg y  

Co m m issio n .
B y  . . . ----------------------------- —

F o r  t h e ____________________________
(N am e  o f  li c e nse e )

B y ----------- -------------- ------------

D a t e d  at  G e rm an t o w n , M d ., t h e  ______

day  o f ___________ _ 19— .

D a te d  a t G er m a n to w n , M d ., th is  14th  

d a y  o f  A p r il  1961.

F o r  th e  A to m ic  E n e r g y  C o m m is s io n .

W o o d f o r d  B .  M c C o o l ,

Secretary .

[F .R . Do c . 61-3639; F i le d , A p r. 21, 1961; 
8 :45 a.m>]

Tit le  14 — AERON AUTICS AND 

SPACE
Chap t er  I— Fed era l A viat ion  A g en cy

[R e g . Do c k e t  No . 349; A rndt . 4 0 -2 9 ]

PART 4 0— SCH ED U LED  IN TERSTATE 

A IR CARRIER CERTIFICA TIO N  AN D  

O PERA TIO N  RULES

IFR Land ing  M in im um s for Pilots W ith 

Less Than 100  H ours a s Pilot  in 

Com m and  in a  Part icu lar Type of  

A irp lan e

T h e  F e d e r a l A v ia tio n  A g e n c y  p u b 

lis h ed  a s  a  n o tic e  o f  p ro p o s ed  ru le  m a k in g  

(25  F .R . 3554 ) a n d  c ir cu la ted  a s  C iv il  A ir  

R e g u la tio n s  D r a ft  R e le a s e  N o . 60 - 7  o n  

A p r il  18 ,1960 , a  p r o p o s a l to  a m en d  P a r ts  

40 ,4 1 , a n d  42 o f  th e  C iv il  A ir  R e g u la tio n s

to  r eq u ir e  th a t h ig h e r  la n d in g  m in im i1TT1̂  

b e m a d e  a p p lica b le  to  a ll  p ilo ts  in  com 

m a n d  w h o  h a v e  n o t s erved  100 hou rs  as 

p ilo t in  co m m a n d  in  a ir  ca r r ie r  opera 

tio n s  in  a  p a r tic u la r  ty p e  o f a irp la n e.

S ta n d a r d  o p e ra tin g  lim ita tion s , pres 

e n tly  co n ta in ed  in  th e  op era tion s  speci

fic a tio n s  o f  a ll  a ir  ca r r ie r s  su b ject to 

P a r t  40, r e q u ir e  th a t  ce ilin g  a n d  vis ib ility 

m in im u m s  fo r  I F R  la n d in g s  b e increa sed  

b y  100 fe e t  c e ilin g  a n d  %  m ile  vis ib ility 

fo r  th o s e  p ilo ts  w h o  h a ve  n o t s erved  100 

h o rn s  a s  p ilo t in  co m m a n d  in  a ir  ca rrier 

o p e ra tio n s  in  a  p a r tic u la r  typ e  o f a ir 

p la n e . A s  th is  r e q u ir em en t is  app licab le 

to  a l l  s ch ed u led  in te r s ta te  a ir  ca rriers  

a n d  co m m er c ia l o p e ra to r s  s u b ject to 

P a r t  40 o f  th e  C iv il  A ir  R eg u la tion s , it is 

a p p r o p r ia te  th a t it  b e in clu d ed  in  the 

C iv il  A ir  R eg u la tio n s  r a th e r  th a n  in  the 

a ir  ca r r ie r s ’ o p e ra tio n s  sp ecifica tion s .

T h e s e  lim ita tio n s ,  w h ic h  a r e  p resen tly 

co n ta in ed  in  th e  o p era tio n s  sp ecifica 

tion s , p e r m it a  p ilo t in  co m m a n d  to  op 

e r a te  a t  th e  lo w e r  I F R  la n d in g  m in i

m u m s  p r io r  to  o b ta in in g  th e  requ ired  

100 h ou rs  ex p e r ien c e  i f  a  co m p a n y check 

p ilo t ce r tifie s  th a t h e  is  q u a lified  to do 

so. In v e s tig a tio n  o f th e  p r a c tice  am ong 

a ir  c a r r ie r s  h a s  r e ve a le d  w id e  va ria tion s  

in  m a k in g  th e  d e te r m in a tio n  th a t a  p ilot 

is  q u a lified  fo r  th e  lo w e r  la n d in g  m in 

im u m s  p r io r  to  h is  a tta in in g  100 hours 

a s  p ilo t in  co m m a n d  in  a  p a r ticu la r  type 

o f  a ir p la n e . T h is  h a s  r e s u lted  in  p ilots  

b e in g  c e r tifie d  to  o p er a te  a t th e  low er 

la n d in g  m in im u m s  a fte r  h a vin g  a t 

ta in ed , in  s o m e  in s ta n ces , o n ly  a  sm all 

fr a c tio n  o f  th e  r e q u ir ed  100 h ou rs .

W h ile  th e  a ir  ca r r ie r s , in  com m en tin g  

o n  D r a ft  R e le a s e  6 0 - 7 , ex p res s ed  th eir  

b e lie f th a t th e  lim ita tio n s  p r es en tly con 

ta in e d  in  th e  o p e ra tio n s  s p ecifica tion s  

a r e  b a s ica lly  s ou n d , th e  m a jo r ity  o f a ll 

co m m en ts  r e ce ived  in  res p on s e to  the 

d r a ft  r e lea s e  in d ic a te d  con cu r ren ce w ith  

a d o p tio n  o f  a  r e g u la tio n  r e q u ir in g  h igh er 

I F R  la n d in g  m in im u m s  fo r  p ilots  w ho 

h a v e  n o t a cq u ir ed  a  s p ecified  a m ou n t of 

ex p e r ien ce  a s  p ilo t in  co m m a n d  in  a 

p a r tic u la r  ty p e  o f a ir p la n e  in  a ir  ca rr ier  

o p era tio n s . In  a d d itio n ,  th e  m a jor ity 

o f  co m m en t s u gg es ted  th a t in  n o case 

s h o u ld  th is  r e q u ir em en t b e  s u b jec t to  re 

d u c tio n  a t th e  d is c r e tio n  o f  a  com p a n y 

ch e ck  p ilo t.

T h e r e  w er e  a ls o  s u gg es tio n s  m a d e th a t 

c e r ta in  o th e r  fa c to r s , s u ch  a s  th e p ilo t’s 

p r ev io u s  ex p er ien ce , h is  o ve ra ll p rofi

c ie n c y ,  h is  k n o w led g e  o f th e  p a rticu la r  

a ir p o r t, a n d  th e  n u m b er  o f a pp roa ch es  

a n d  la n d in g s  m a d e  in  th e  n ew  typ e o f 

a ir p la n e , s h ou ld  b e  r e co g n ized  a n d  sub 

s titu te d  fo r  a  p o r tio n  o f  th e  r eq u ir ed  100 

h ou rs . W h ile  th es e s u gges tion s  h a ve 

m e r it,  it  is  b e lie ve d  th a t th e  fa c tor s  to 

b e  co n s id e red  cou ld  b ecom e so nu m erou s, 

a n d  d ifficu lt to  a sses s  in  term s  o f an 

eq u iva len t n u m b er  o f fl ig h t h ou rs , as to 

d im in is h  th e  e ffec tiven es s  o f th e  ru le.

T h e  s a fe  ex ec u tio n  o f a n  in s tru m en t 

a p p r o a ch  to  th e  lo w e s t m in im u m s  r e 

q u ire s  th e  h ig h es t d eg ree  o f p ilo t fa 

m il ia r ity  w ith  th e  a irp la n e , its  con trols , 

in s tru m en ts , a n d  p e r fo rm a n ce  ch a ra c 

te r is tic s . O n e  h u n d red  h orn s  o f ex p er i

en ce  in  a  n ew  typ e  o f  a ir p la n e  a s  p ilot 

in  co m m a n d  in  a ir  c a r r ie r  o r  com m ercia l 

o p e ra tio n s  is  n eces s a ry in  o rd er  to
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achiev e  th is  d e g re e  o f  fa m ilia r ity  s o es 

s e n t i a l  to  s a fe  o p e ra tio n s  a t th e  lo w e s t 

lan d in g  m in im u m s .

Th e F e d e r a l A v ia tio n  A g e n c y  th e r e 

fore b e lieves  th a t,  in  th e  in te r e s t o f  

sa fety, a ll  p ilo ts  in  co m m a n d  s h ou ld  

use IF R  la n d in g  c e il in g  a n d  v is ib ility  

w ea ther m in im u m s  100 fe e t  h ig h e r  a n d  

t/2 m ile  g r e a te r  th a n  r e g u la r ly  a p p r o ve d  

m in im u m s, u n til  th e y  h a v e  o b ta in ed  100 

hours o f a ir  c a r r ie r  o r  c o m m er c ia l o p 

era tor p ilo t- in - c o m m a n d  ex p e r ien c e  in  

a p a rticu la r  typ e  o f a ir p la n e .

In te r es ted  p er s o n s  h a v e  b een  a ffo rd ed  

an o p p o r tu n ity  to  p a r tic ip a te  in  th e  

m a kin g o f  th is  r eg u la tio n , a n d  d u e co n 

s id era tion  h a s  b een  g iv e n  to  a ll r e le va n t 

m a tters  p r es en ted .

In  co n s id e ra tio n  o f  th e  fo r e g o in g , 

§ 40.406 o f P a r t 40 o f  th e  C iv il  A ir  R e g u 

la tion s  (14  C F R  P a r t  40, a s  a m en d e d ) is  

h ereb y a m e n d ed  b y  a d d in g  a  n ew  p a r a 

gra ph  ( e )  to  r e a d  a s  fo llo w s ,  e ffe c tive  

M a y 23, 1961:

§ 40 .406 T a k e o f f  an d  lan d in g  w eat he r  

m in im um s; I F R .

* * *  * *

(e )  T h e  c e il in g  a n d  v is ib ility  la n d in g  

m in im u m s  p r es c r ib ed  in  th e  a ir  c a r r ie r ’s 

op era tion s  s p e c ifica tio n s  fo r  r e g u la r , p r o 

vis ion a l, o r  r e fu e lin g  a ir p o r ts  s h a ll b e 

in crea sed  b y  100 fe e t  c e il in g  a n d  %  m ile  

vis ib ility w h e n ev er  th e  p ilo t in  co m m a n d  

has n o t s e r ved  100 h ou rs  a s  p ilo t in  

com m a n d  in  a ir  c a r r ie r  o r  c o m m er c ia l 

op era tion s  in  th e  p a r tic u la r  ty p e  o f a ir 

p lane b e in g  o p er a te d  b y  h im . T h e  c e il 

ing a n d  v is ib ility  m in im u m s  n eed  n o t b e 

in crea sed  a b o ve  th os e a p p lica b le  to  th e  

a irp ort w h e n  u s ed  a s  a n  a lte r n a te  a ir 

port. T h e  s lid in g  s ca le, w h e n  a u th o r 

ized  in  th e  a ir  c a r r ie r ’s o p e r a tio n s  s p e c i

fica tion s , s h a ll n o t b e  a p p lie d  u n til th e  

p ilot in  co m m a n d  h a s  s e rved  100 h ou rs  

as p ilo t in  co m m a n d  in  a ir  c a r r ie r  o r  

com m ercia l o p e ra tio n s  in  th e  p a r tic u la r  

typ e o f  a ir p la n e  b e in g  o p e ra ted  b y  h im .

(Secs. 3 1 3 (a ) ,  601, 604, 72 S t at . 752, 775, 
776; 49 U.S.C . 1 3 5 4 (a ), 1421, 1424)

Is s u ed  in  W a s h in g to n , D .C ., o n  A p r il  

17, 1961.

N .  E .  H a l a b y , 

Administrator.

[F.R . Do c . 61-3668; F i le d , A pr. 21, 1961;
8 :49 a.m .]

[R e g . Do c k e t  No . 349; A m dt . 41 -37 ]

PART 4 1 — CERTIFICA TIO N  AN D  O P 

ERATION  RULES FOR SCH ED U LED  

AIR CA RRIER O PERA TIO N S O U T 

SIDE TH E CON TIN EN TAL LIM ITS 

OF TH E UN ITED STATES

IFR Land ing  M inim um s for Pilots W ith 

Less Than 100  H ours a s Pilot  in 

Com m and in a Part icular Typ e of 

A irp lan e

T h e  F e d e r a l A v ia tio n  A g e n c y  p u b lis h ed  

as a  n o tice  o f  p ro p o s ed  ru le  m a k in g  (25  

F .R . 3554) a n d  c ir cu la te d  a s  C iv il  A ir  

R eg u la tio n s  D r a ft  R e le a s e  N o . 60 - 7  o n  

A p r il 18 ,1960, a  p r o p o s a l to  a m e n d  P a r ts  

40, 41, a n d  42 o f  th e  C iv il  A ir  R e g u la 

tion s  to  r e q u ir e  th a t h ig h e r  la n d in g  m in i 

m u m s  b e m a d e  a p p lic a b le  to  a ll p ilo ts  in  

co m m a n d  w h o  h a v e  n o t s e r ved  100 h ou rs
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a s  p ilo t in  co m m a n d  in  a ir  c a r r ie r  o p e r a 

tio n s  in  a  p a r tic u la r  typ e  o f  a ir p la n e .

S ta n d a rd  o p e r a tin g  lim ita tio n s , p r es 

e n tly  co n ta in ed  in  th e  o p e ra tio n s  s p ec 

ific a tio n s  o f  a ll  a ir  c a r r ie r s  s u b je c t to  

P a r t  41, r e q u ir e  th a t c e ilin g  a n d  v is ib ility  

m in im u m s  fo r  I F R  la n d in g s  b e  in c rea s ed  

b y  100 fe e t  c e ilin g  a n d  %  m ile  v is ib ility  

fo r  th o s e  p ilo ts  w h o  h a v e  n o t s e r ved  100 

h ou rs  a s  p ilo t in  co m m a n d  in  a ir  c a r r ie r  

o p e ra tio n s  in  a  p a r tic u la r  typ e  o f  a ir 

p la n e . A s  th is  r e q u ir em en t is  a p p lica b le  

to  a ll s ch ed u led  in te r n a tio n a l a ir  c a r 

r ie r s , a n d  c o m m er c ia l o p e ra tio n s  s u b jec t 

to  P a r t  41 o f  th e  C iv il  A ir  R eg u la tio n s , 

i t  is  a p p r o p r ia te  th a t it  b e  in c lu d ed  in  

th e  C iv il  A ir  R e g u la tio n s  r a th e r  th a n  in  

th e  a ir  c a r r ie r ’s  o p e ra tio n s  s p ec ifica tio n s .

T h e s e  lim ita tio n s ,  w h ic h  a r e  p r es en tly  

c o n ta in ed  in  th e  o p e ra tio n s  s p e c ific a 

tion s , p e r m it a  p ilo t in  co m m a n d  to  o p 

e r a te  a t th e  lo w e r  I F R  la n d in g  m in im u m s  

p r io r  to  o b ta in in g  th e  r e q u ir ed  100 h ou rs  

ex p e r ie n c e  i f  a  co m p a n y ch eck  p ilo t c e r 

tifie s  th a t h e  is  q u a lifie d  to  d o  so. I n 

v e s tig a tio n  o f  th e  p r a c tic e  a m o n g  a ir  c a r 

r ie r s  h a s  r e ve ile d  w id e  va r ia tio n s  in  

m a k in g  th e  d e te r m in a tio n  th a t a  p ilo t 

is  q u a lifie d  fo r  th e  lo w e r  la n d in g  m in i 

m u m s  p r io r  to  h is  a tta in in g  100 h o u r s  a s  

p ilo t in  co m m a n d  in  a  p a r tic u la r  typ e  o f 

a ir p la n e . T h is  h a s  r e s u lted  in  p ilo ts  

b e in g  c e r tifie d  to  o p er a te  a t th e  lo w e r  

la n d in g  m in im u m s  a fte r  h a v in g  a t 

ta in ed , in  s o m e in s ta n ces , o n ly  a  s m a ll 

fr a c tio n  o f  th e  r e q u ir ed  100 h ou rs .

W h ile  th e  a ir  ca r r ie r s , in  co m m en tin g  

o n  D r a ft  R e le a s e  N o . 60 -7 , ex p res s ed  

th e ir  b e lie f th a t th e  lim ita tio n s  p r es en tly  

co n ta in ed  in  th e  o p era tio n s  s p e c ific a 

tio n s  a r e  b a s ica lly  s ou n d , th e  m a jo r ity  o f  

a ll co m m en ts  r e ce ived  in  re s p o n s e to  th e  

d r a ft  r e lea s e  in d ic a te d  co n cu r r en ce  w ith  

a d o p tio n  o f  a  r e g u la tio n  r e q u ir in g  h ig h e r  

I F R  la n d in g  m in im u m s  fo r  p ilo ts  w h o  

h a v e  n o t a cq u ir e d  a  s p e c ified  a m o u n t o f 

ex p e r ien ce  a s  p ilo t in  co m m a n d  in  a  p a r 

tic u la r  typ e  o f  a ir p la n e  in  a ir  c a r r ie r  o p 

e r a tio n s . In  a d d itio n ,  th e  m a jo r ity  o f 

co m m en t s u g g es ted  th a t in  n o  ca s e 

s h o u ld  th is  r e q u ir em en t b e  s u b jec t to  r e 

d u c tio n  a t th e  d is c r e tio n  o f  a  co m p a n y 

ch eck  p ilo t.

T h e r e  w er e  a ls o  s u g g es tio n s  m a d e  th a t 

c e r ta in  o th e r  fa c to r s , s u ch  a s  th e  p ilo t ’s 

p r evio u s  ex p e r ien c e , h is  o v e r a ll p r o 

fic ie n c y , h is  k n o w led g e  o f  th e  p a r tic u la r  

a ir p o r t, a n d  th e  n u m b er  o f  a p p ro a ch es  

a n d  la n d in g s  m a d e  in  th e  n e w  ty p e  o f 

a ir p la n e , s h o u ld  b e r e c o g n ize d  a n d  s u b 

s titu te d  fo r  a  p o r tio n  o f  th e  r e q u ir ed  100 

h ou rs . W h ile  th e s e  s u g g es tio n s  h a ve  

m e r it,  i t  is  b e lie ve d  th a t th e  fa c to r s  

to  b e  co n s id e red  co u ld  b eco m e  so n u 

m erou s , a n d  d iffic u lt to  a sses s  in  te r m s  o f 

a n  e q u iva le n t n u m b er  o f  f l ig h t h ou rs , 

a s  to  d im in is h  th e  e ffec tiven es s  o f  th e  

ru le .

T h e  s a fe  ex e cu tio n  o f  a n  in s tru m en t 

a p p r o a ch  to  th e  lo w e s t m i n i m u m s  r e 

q u ire s  th e  h ig h es t d e g re e  o f  p ilo t f a 

m il ia r ity  w ith  th e  a irp la n e , its  co n tro ls ,  

in s tru m en ts , a n d  p e r fo r m a n c e  c h a r a c 

te r is tic s . O n e  h u n d r ed  h ou rs  o f  e x p e r i 

en ce  in  a  n ew  typ e  o f  a ir p la n e  a s  p ilo t in  

co m m a n d  in  a ir  c a r r ie r  o r  co m m er c ia l 

o p e r a tio n s  is  n eces s a ry  in  o rd e r  to  

a ch ie ve  th is  d eg ree  o f  fa m ilia r ity  so e s 

s e n tia l to  s a fe  o p e ra tio n s  a t th e  lo w e s t 

la n d in g  m in im u m s .
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T h e  F e d e r a l A v ia tio n  A g e n c y  th e r e 

fo r e  b e lie ves  th a t, in  th e  in te r e s t o f 

s a fe ty , a ll  p ilo ts  in  co m m a n d  s h ou ld  

u se IF R  la n d in g  c e ilin g  a n d  v is ib il ity  

w e a th e r  m in im u m s  100 fe e t  h ig h e r  a n d  

Vz m ile  g r e a te r  th a n  r e g u la r ly  a p p r o ve d  

m in im u m s , u n til th e y  h a v e  o b ta in ed  100 

h ou rs  o f  a ir  c a r r ie r  o r  c o m m er c ia l o p e r a 

to r  p ilo t- in - c o m m a n d  ex p e r ien ce  in  a  

p a r tic u la r  ty p e  o f a ir p la n e .

In te r e s te d  p er s o n s  h a v e  b een  a ffo rd e d  

a n  o p p o r tu n ity  to  p a r tic ip a te  in  th e  

m a k in g  o f  th is  r eg u la tio n , a n d  d u e c o n 

s id e r a tio n  h a s  b een  g iv e n  to  a ll r e le v a n t 

m a tte r s  p r es en ted .

In  co n s id e r a tio n  o f  th e  fo r e g o in g , 

§ 41.119 o f  P a r t  41 o f  th e  C iv il  A ir  R e g u 

la tio n s  (14  C F R  P a r t  41, a s  a m en d e d ) is  

h e re b y  a m en d ed  b y a d d in g  a  n ew  p a r a 

g r a p h  ( d )  to  r e a d  a s  fo llo w s ,  e ffe c tiv e  

M a y  23 ,1961 :

§  4 1 .1 1 9  A p p ro ac h  an d  lan d in g  l im it a 
t ions.

* * * * *

( d )  T h e  ce ilin g  a n d  v is ib ility  la n d in g  

m in im u m s  p res cr ib ed  in  th e  a ir  c a r r ie r ’s 

o p e ra tio n s  s p ec ifica tio n s  fo r  r e g u la r , p r o 

v is io n a l,  o r  r e fu e lin g  a ir p o r ts  s h a ll b e 

in c rea s ed  b y  100 fe e t  ce ilin g  a n d  Vz m ile  

v is ib ility  w h e n e ver  th e  p ilo t in  co m m a n d  

h a s  n o t s e r ved  100 h ou rs  a s  p ilo t in  c o m 

m a n d  in  a ir  ca r r ie r  o r  co m m er c ia l o p e r a 

tio n s  in  th e  p a r tic u la r  typ e  o f  a ir p la n e  

b e in g  o p er a te d  b y  h im . T h e  c e ilin g  a n d  

v is ib ility  m in im u m s  n ee d  n o t b e in 

c r ea s ed  a b o ve  th o s e  a p p lica b le  to  th e  a ir 

p o r t w h e n  u s ed  a s  a n  a lte r n a te  a ir p o r t. 

T h e  s lid in g  s ca le, w h e n  a u th o r ized  in  

th e  a ir  c a r r ie r ’s  o p e ra tio n s  s p e c ific a 

tion s , s h a ll n o t b e a p p lie d  u n til th e  p ilo t 

in  co m m a n d  h a s  s e rved  100 h ou rs  a s  

p ilo t in  co m m a n d  in  a ir  c a r r ie r  o r  co m 

m e r c ia l o p e ra tio n s  in  th e  p a r tic u la r  typ e  

o f  a ir p la n e  b e in g  o p e ra ted  b y  h im .

(Se cs. 3 1 3 (a ) ,  601, 604, 72 St at . 752, 775, 776; 
49 U.S.C . 1 3 5 4 (a ), 1421, 1424)

Is s u ed  in  W a s h in g to n , D .C ., o n  A p r il

17,1961.

N .  E .  H a l a b y , 

A dm inis trator.

[F .R . Doc . 61-3669; F i le d , A p r. 21, 1961;
8 :49 a.m .]

[R e g . Do ck e t  No . 349; A m dt . 42 -32 ]

PART 4 2 — IRREGU LA R AIR CARRIER 

AN D  O FF- RO U TE RULES

IFR Land ing  M inim um s for Pilots W ith 

Less Than 100  H ours a s Pilot  in 

Com m and in a Part icu lar Type of 

A irp lan e

T h e  F e d e r a l A v ia tio n  A g e n c y  p u b lis h ed  

a s  a  n o tice  o f  p ro p o s ed  ru le  m a k in g  (25 

F .R . 3554 ) a n d  c ir cu la te d  a s  C iv il  A ir  

R eg u la tio n s  D r a ft  R e le a s e  N o . 60 -7  o n  

A p r il  18 ,1960, a  p ro p o s a l to  a m e n d  P a r ts  

40, 41, a n d  42 o f th e  C iv il A ir  R e g u la 

tio n s  to  r e q u ir e  th a t h ig h e r  la n d in g  m in i 

m u m s  b e m a d e  a p p lica b le  to  a ll p ilo ts  in  

co m m a n d  w h o  h a ve  n o t s e r ved  100 h ou rs  

a s  p ilo t in  co m m a n d  in  a ir  c a r r ie r  o p 

e r a tio n s  in  a  p a r tic u la r  typ e  o f  a ir p la n e .

S ta n d a rd  o p e ra tin g  lim ita tio n s  p r es 

e n tly  c o n ta in ed  in  th e  s ch ed u led  a ir  c a r 

r ie r s ’ o p e ra tio n s  s p ec ifica tio n s  r e q u ir e  

th a t ce ilin g  a n d  v is ib ility  m in im u m s  fo r  

I F R  la n d in g s  b e in c rea s ed  b y  100 fe e t
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c e il in g  a n d  l/ z m ile  v is ib ility  fo r  th o s e  

p ilo ts  w h o  h a v e  n o t s e r ved  100 h o u r s  a s  

p ilo t in  co m m a n d  in  a ir  c a r r ie r  o p e ra s  

tio n s  in  a  p a r tic u la r  ty p e  o f a ir p la n e . 

A l l  o f  th e  ir r e g u la r  a ir  c a r r ie r  o p e r a tin g  

ce r tific a te s  d o  n o t p r es en tly  c o n ta in  

s im ila r  lim ita tio n s ,  b u t s ta n d a r d  o p e r a 

tio n s  s p ec ifica tio n s , w h ic h  d o  in c lu d e  

s u ch  a  lim ita tio n , h a v e  b een  is s u ed  r e 

c e n tly  fo r  in c lu s io n  in  th e ir  o p e r a tin g  

ce r tifica tes . H o w e ve r ,  a s  th is  r e q u ir e 

m e n t is  a p p lic a b le  to  a ll a ir  c a r r ie r  a n d  

co m m e rc ia l o p e r a tio n s  in v o lv in g  la r g e  

a ir c r a ft,  it  is  a p p r o p r ia te  th a t it  b e  in 

c lu d ed  in  th e  C iv il  A ir  R eg u la tio n s  r a th e r  

th a n  in  th e  a ir  ca r r ie r s ’ o p e r a tio n s  s p e c i

fic a tio n s .

T h e  lim ita tio n s ,  w h ic h  a r e  p r es en tly  

co n ta in ed  in  th e  s ch ed u led  a ir  c a r r ie r s ’ 

o p e ra tio n s  s p ec ifica tio n s , p e r m it a  p ilo t 

in  co m m a n d  to  o p er a te  a t th e  lo w e r  I P R  

la n d in g  m in im u m s  p r io r  to  o b ta in in g  th e  

r e q u ir e d  100 h ou rs  ex p e r ien ce  i f  a  c o m 

p a n y  ch eck  p ilo t ce r tifie s  th a t h e  is  q u a l 

ifie d  to  d o  so. In v e s tig a tio n  o f  th e  p r a c 

t ic e  a m o n g  a ir  ca r r ie r s  h a s  r e ve a le d  w id e  

va r ia tio n s  in  m a k in g  th e  d e te r m in a tio n  

th a t a  p ilo t is  q u a lifie d  fo r  th e  lo w e r  

la n d in g  m in im u m s  p r io r  to  h is  a tta in in g  

100 h ou rs  a s  p ilo t in  co m m a n d  in  a  p a r 

tic u la r  ty p e  o f  a ir p la n e .  T h is  h a s  r e 

s u lted  in  p ilo ts  b e in g  c e r tifie d  to  o p er a te  

a t th e  lo w e r  la n d in g  m in im u m s  a fte r  

h a v in g  a tta in ed , in  s o m e  in s ta n ces , o n ly  

a  s m a ll fr a c tio n  o f  th e  r e q u ir ed  100 

h orn s .

W h ile  th e  s ch ed u led  a ir  ca r r ie r s ,  in  

co m m e n tin g  o n  D r a ft  R e le a s e  60 - 7 , e x 

p r e s s ed  th e ir  b e lie f th a t th e  lim ita tio n s  

p r es en tly  co n ta in ed  in  th e  o p era tio n s  

s p ec ifica tio n s  a r e  b a s ica lly  s ou n d , th e  

m a jo r ity  o f  a ll  co m m en ts  r e ce ived  in  

r e s p o n s e to  th e  d r a ft  r e lea s e  in d ica ted  

co n c u r r en ce  w ith  a d o p tio n  o f  a  r e g u la 

tio n  r e q u ir in g  h ig h e r  I F R  la n d in g  m in i 

m u m s  fo r  p ilo ts  w h o  h a v e  n o t a cq u ir ed  

a  s p e c ified  a m o u n t o f  ex p e r ien ce  a s  p ilo t 

in  co m m a n d  in  a  p a r tic u la r  typ e  o f  a ir 

p la n e  in  a ir  c a r r ie r  o p e ra tio n s . In  a d d i 

tio n , th e  m a jo r ity  o f  co m m en t s u gg es ted  

th a t in  n o  ca s e s h ou ld  th is  r e q u ir em en t 

b e  s u b je c t to  r e d u ctio n  a t th e  d is c r e tio n  

o f  a  co m p a n y ch eck  p ilo t.

T h e r e  w er e  a ls o  s u g g es tio n s  m a d e  th a t 

c e r ta in  o th e r  fa c to r s , s u ch  a s  th e  p ilo t ’s 

p r evio u s  ex p er ien c e , h is  o v e r a ll p r o fi 

c ien cy , h is  k n o w le d g e  o f  th e  p a r tic u la r  

a ir p o r t, a n d  th e  n u m b er  o f a p p ro a ch es  

a n d  la n d in g s  m a d e  in  th e  n ew  ty p e  o f 

a ir p la n e ,  s h ou ld  b e r e co g n ized  a n d  s u b 

s titu te d  fo r  a  p o r tio n  o f th e  r e q u ir ed  100 

h ou rs . W h ile  th es e  s u g g es tio n s  h a v e  

m e r it,  i t  is  b e lie ve d  th a t th e  fa c to r s  to  b e 

co n s id e red  co u ld  b eco m e  so n u m ero u s  

a n d  d ifficu lt to  a sses s  in  te rm s  o f  a n  

e q u iva le n t n u m b er  o f  f l ig h t  h ou rs , a s  to  

d im in is h  th e  e ffe c tiven es s  o f  th e  ru le.

T h e  s a fe  ex ecu tio n  o f  a n  in s tru m en t 

a p p r o a ch  to  th e  lo w e s t m in im u m s  r e 

q u ires  th e  h ig h es t d eg ree  o f  p ilo t fa m il 

ia r ity  w ith  th e  a irp la n e , its  co n tro ls ,  in 

s tru m en ts , a n d  p e r fo r m a n c e  c h a ra c te r is 

tics . O n e  h u n d red  h ou rs  o f  ex p er ien ce  

in  a  n ew  typ e  o f  a ir p la n e  a s  p ilo t in  c o m 

m a n d  in  a ir  c a r r ie r  o r  c o m m er c ia l o p 

e r a tio n s  is  n eces s a ry  in  o r d e r  to  a ch ie ve  

th is  d e g re e  o f  fa m ilia r ity  s o e s s en tia l to  

s a fe  o p e ra tio n s  a t th e  lo w es t la n d in g  

m in im u m s .

T h e  F e d e r a l A v ia tio n  A g e n c y  th e r e fo r e  

b e lieves  th a t, in  th e  in te r e s t o f  s a fe ty ,

a ll  p ilo ts  in  co m m a n d  s h ou ld  u se IF R  

la n d in g  c e ilin g  a n d  v is ib ility  w ea th er  

m in im u m s  100 fe e t  h ig h e r  a n d  Y2 m ile  

g r e a te r  th a n  r e g u la r ly  a p p ro ve d  m in i 

m u m s , u n til  th e y  h a v e  o b ta in ed  100 

h o u rs  o f a ir  c a r r ie r  o r  co m m er c ia l o p e r a 

to r  p ilo t- in - c o m m a n d  ex p e r ien c e  in  a  

p a r tic u la r  typ e  o f  a ir p la n e .

T h is  a m en d m en t is  a p p lica b le  o n ly  to  

la r g e  a ir c r a ft  o p e ra te d  b y  a ir  c a r r ie r  

a n d  c o m m er c ia l o p e ra to r s  in  a cco rd a n c e  

w ith  th e  p ro vis io n s  o f  P a r t  42. P ro p o s ed  

P a r t  47, i f  a d o p ted , w il l  g o v e r n  th os e 

s m a ll a ir c r a ft o p e ra tio n s  n o w  s u b jec t to  

P a r t  42. C o n s id e ra tio n  is  b e in g  g iv e n  to  

in c lu d in g , in  P a r t  47, ru les  fo r  h ig h  p e r 

fo r m a n c e  a ir c r a ft  s im ila r  to  th o s e  s et 

fo r th  in  th is  a m en d m en t.

In te r e s te d  p e r s o n s  h a v e  b een  a ffo rd ed  

a n  o p p o r tu n ity  to  p a r tic ip a te  in  th e  m a k 

in g  o f  th is  r e g u la tio n , a n d  d u e co n s id e r a 

t io n  h a s  b een  g iv e n  to  a ll  r e le v a n t m a t 

te r s  p r es en ted .

In  co n s id e ra tio n  o f  th e  fo r e g o in g , 

§ 42.55 o f  P a r t  42 o f  th e  C iv il  A ir  R e g u 

la tio n s  (14  C F R  P a r t  42, a s  a m en d e d ) 

is  h e re b y  a m en d e d  b y  a d d in g  a  n ew  

p a r a g r a p h  ( c )  to  r e a d  a s  fo llo w s ,  e ffe c 

tiv e  M a y  23 ,1961 .

§  42 .5 5  W e a t h e r  m in im um s.

* * * * *

( c )  T h e  c e ilin g  a n d  v is ib ility  la n d in g  

m in im u m s  p res c r ib ed  in  th e  a ir  c a r r ie r ’s 

o p e ra tio n s  s p ec ifica tio n s  fo r  a n  a irp o r t,  

o th e r  th a n  a n  a lte r n a te  a ir p o r t, s h a ll b e 

in c rea s ed  b y  100 fe e t  c e ilin g  a n d  y2 m ile  

v is ib ility  w h e n ev er  th e  p ilo t in  co m m a n d  

o f  a  la r g e  a ir p la n e  h a s  n o t s e r ved  100 

h ou rs  a s  p ilo t in  co m m a n d  in  a ir  c a r r ie r  

o r  co m m er c ia l o p e ra tio n s  in  th a t p a r 

tic u la r  typ e  o f  a ir p la n e . T h e  c e ilin g  a n d  

v is ib ility  m in im u m s  n e ed  n o t b e  in 

c r ea s ed  a b o ve  th o s e a p p lica b le  to  th e  a ir 

p o r t w h en  u s ed  a s  a n  a lte r n a te  a irp o r t. 

T h e  s lid in g  s ca le, w h e n  a u th o r ized  in  

th e  a ir  c a r r ie r ’s o p e ra tio n s  s p ec ifica tio n s , 

s h a ll n o t b e  a p p lied  u n til th e  p ilo t in  

co m m a n d  h a s  s e r ved  100 h ou rs  a s  p ilo t 

in  co m m a n d  in  a ir  c a r r ie r  o r  co m m erc ia l 

o p e ra tio n s  in  th e  p a r tic u la r  typ e  o f  a ir 

p la n e  b e in g  o p er a te d  b y  h im .

(Se c s. 3 1 3 (a ) ,  601, 604, 72 S t at . 752, 775, 776; 
49 U .S .0 .1 3 5 4 (a ) , 1421,1424)

Is s u ed  in  W a s h in g to n , D .C ., o n  A p r il

17 ,1961.

N .  E .  H a l a b y , 

A dm inis trator.

[F .R . Doc . 61-3670; F i le d , A p r. 21, 1961;
8 :49  a.m .]

Chap t er  III— Fed era l A viat io n  A g en cy

SU BCH A PTER E— A I R  N A V IG A T IO N  

REGU LA T IO N S

[A irspac e  Do c k e t  No . 6 0 -N Y -1 0 1 ]

PART 6 0 0 — D ESIGN A TIO N  O F 

FED ERA L A IRW A YS

PART 6 0 1 — D ESIGN A TION  O F CO N 

TROLLED  A I R SP A C E, REPORTIN G 

POIN TS, POSITIVE CO N TRO L ROUTE 

SEGM EN TS, AN D  POSITIVE CO N 

TROL A REA S

Alterat ion  of  Fed eral A irw ays and  

A sso ciat ed  Control A reas

O n  J a n u a ry  28, 1961, a  n o tic e  o f  p r o 

p o s ed  ru le  m a k in g  w a s  p u b lis h ed  in  th e

F e d e r a l  R e g i s t e r  (2 6  F .R . 917) s ta tin g 

th a t th e  F e d e r a l A v ia tio n  A g en cy  p ro 

p o s ed  to  a lte r  V O R  F e d e r a l a irw a y N os 

72 a n d  490 a n d  th e  co n tro l a rea s  asso

c ia te d  w ith  th es e  a irw a ys .

A lth o u g h  p ro p o s ed  in  th e  n otice, no 

a c tio n  is  ta k e n  h e re in  r e g a rd in g  V ictor 

490 a n d  its  a s s oc ia ted  co n tro l a rea s . In 

s tea d , th e  a c tio n s  p rop o s ed  r eg a rd ing 

V ic to r  490 h a v e  b een  in co rp o ra ted  in  

A ir s p a c e  D o c k e t N o . 5 9 - W A - 3 3 1 , w h ich  

b ecom es  e ffe c tiv e  co n c u r r en tly  w ith  th is  

a c tio n .

N o  a d ver s e  co m m en ts  w ere received  

r e g a r d in g  th e  p rop o s ed  a m en d m en ts .

In te r e s te d  p er s o n s  h a ve  b een  a fford ed  

a n  o p p o r tu n ity  to  p a r tic ip a te  in  the 

m a k in g  o f  th e  ru les  h e r e in  a d op ted  and 

d u e co n s id e r a tio n  h a s  b een  g iven  to  a ll 

r e le v a n t m a tte r  p r es en ted .

T h e  s u b s ta n ce o f  th e  p rop os ed  a m en d 

m e n ts  h a v in g  b een  p u b lis h ed , th erefore, 

p u r s u a n t to  th e  a u th o r ity  d e lega ted  to 

m e  b y  th e  A d m in is tr a to r  (25  F .R . 12582) 

a n d  fo r  th e  rea s o n s  s ta te d  in  th e n otice, 

th e  fo llo w in g  a c tio n s  a r e  ta k e n :

§  6 0 0 .6 0 7 2  [A m e n d m e n t ]

1. In  § 600.6072 (14  C F R  600.6072, 25 

F .R . 855, 2574, 4376, 3813, 8809, 12408) 

th e  fo l lo w in g  ch a n g es  a r e  m a d e :

( a )  In  th e  c a p tio n  “ F a yette ville ,  Ark., 

to  Ip s w ich , M a s s .”  is  d e le te d  a n d  “F a y 

e tte v ille ,  A rk .,  to  L a fa y e tte ,  In d .;  and 

F in d la y , O h io , to  W illia m s v ille ,  V t.”  is 

s u b s titu ted  th e r e fo r .

( b )  In  th e  te x t  “ A lb a n y , N .Y . ,  V O R ; 

I N T  o f  th e  A lb a n y  V O R  075° T  a n d  the 

K e e n e  V O R  285° T  r a d ia ls ;  K een e , N .H ., 

V O R ;  M a n ch es te r , N .H .,  V O R ;  to  th e 

I N T  o f  th e  M a n ch e s te r  V O R  117° T  and  

th e  B o s to n , M a s s ., V O R  014° T  ra d ia ls .” 

is  d e le ted  a n d  “A lb a n y , N .Y .,  V O R T A C ; 

to  th e  I N T  o f  th e  A lb a n y  V O R T A C  075° 

a n d  th e  C a m b r id g e , N .Y .,  V O R  094° 

r a d ia ls .”  is  s u b s titu ted  th e re fo r .

2. S e c tio n  601.6072 (14  C F R  601.6072, 

25 F .R . 4376 ) is  a m en d ed  to  r ea d :

§  6 0 1 .6 0 7 2  V O R  F e d e ra l  ai rw ay  No . 72 

c o n t ro l  are as (F ay e t t e v i lle , A rk ., to 

L afay e t t e , I n d . ;  an d  F ind lay , Ohio, 
t o  W i l l i am sv i l l e ,  V t . ) .

A l l  o f  V O R  F e d e r a l a ir w a y  N o . 72. 

(Se c . 3 0 7 (a ) ,  72 St at . 749; 49 U.S.C. 1348)

T h e s e  a m en d m en ts  s h a ll b ecom e effec 

t iv e  0001 e.s .t., J u n e  29, 1961.

Is s u ed  in  W a s h in g to n , D .C ., on  A p r il 

17, 1961.

D . D . T h o m a s , 

D irector, Bureau of 

A ir Traffic M anagement. 

[F .R . Doc . 61-3642; F i le d , A pr. 21, 1961;
8 :45  a.m .]

[A i rsp ac e  Do ck e t  No . 6 0 -N Y -1 1 2 ]

PART 6 0 0 — D ESIGN ATION  OF 

FED ERA L A IRW A YS

PART 6 0 1 — D ESIGN ATION  O F CON 

TROLLED  A I R SP A C E, REPORTIN G

POIN TS, POSITIVE CON TROL ROUTE

SEGM EN TS, AN D  POSITIVE CON 

TROL A REA S

A lt erat ion an d  Revocat ion of  Federal

A irw ays an d  A ssociat ed  Control

A reas

O n  D ece m b er  9, 1960, a  n o tice  o f p r o 

p o s ed  ru le  m a k in g  w a s  p u b lis h ed  in  th e


